TOWN OF FALMOUTH
SELECT BOARD
REVISED AGENDA
MONDAY, JUNE 27, 2022 - 7:00 P.M,
SELECT BOARD MEETING ROOM
TOWN HALL
59 TOWN HALL SQUARE, FALMOUTH, MA 02540

The Select Board may discuss and vote appropriate action on any item listed on this Agenda unless a different
disposition is noted, At the discretion of the Chair, agenda items may be taken out of order.

7:00 p.m, OPEN SESSION

Call to Order

Pledge of Allegiance

Recognition

Announcements — Disposition of Surplus Firearms
Public Comment

Yok N —

7:15pm. TOWN MANAGER’S PRELIMINARY REPORT
7:25p.m, COMMITTEE INTERVIEWS

1. Interview and vote to reappoint committee member
— Historical Commission — Lee Drescher

2. Vote committee reappointments
7:30 p.m.  PUBLIC HEARINGS

1.  Wetlands/Dock — Simon and lrina Streltsov — Application for Special Permit for a permanent license to
supersede existing interim License #4487 and to allow redeveiopment of existing dock in the same location
in the waters of Childs River located at 8 Edgewater Drive East, East Falmouth (5§ minutes)

2. Wetlands/Dock — John P. Graci, Sr. and Diane M. Graci — Application for Special Permit for permission to
construct and maintain a private residential 4* x 32 pier, with two (2) 6° x 8’ “T” end in and over the .
waters of Flax Pond located at 23 Southview Way, East Falmouth (15 minutes) '

3. Apptlication for a Transfer of License, and Pledge of License and Inventory of an All Alcoholic Beverages
Package Store License — Kenyon Market & Liquor, LLC d/b/a Kenyon’s Market, 769 East Falmouth
Highway, East Falmouth (5 minutes)

4,  Application for a New All Alcoholic Beverages Common Victualler License — Olive Restaurants, Inc. dfb/a
Shiverick’s Café & Bar located at 285 Main Street, Falmouth (10 minutes)

8:05 p.m. BUSINESS

1. Presentation of Draft Great Pond Targeted Watershed Management Plan — Water Quality Management
Conmumittee (WQMC) (30 minutes)

2. Report - Transportation Committee (15 minutes)
3. Update on Curbside Trash and Recycling Collection (5 minutes)

4. Act on application for approval of Local Initiative Plan to create one affordable rental unit located at 462
Teaticket Highway, East Falmouth (5 minutes)

9:00 p.m. CONSENT AGENDA

1. Licenses




a.  Application for a Change of Manager of a Lodging House License ~ Inn on the Square located at 40
North Main Street, Falmouth

b. Approve application for a Special One-Day Wine & Malt Beverages License — Gray Matter
Marketing - Cape Cod Brew Fest — Cape Cod Fairgrounds, 1221 Nathan Ellis Highway, East
Falmouth on Saturday, September 24, 2022 from 2:00 - 5:30 pm.

¢.  Approve application for two Special One-Day Wine & Mait Beverages Licenses -- Silver Beach
Improvement Association - association tennis courts at the corner of West Avenue and Ocean View
Avenue, North Falmouth— Saturday, August 6 and Saturday, August 27, 2022

2. Administrative Orders

a.  Vote to accept a donation in the amount of $500.00 from David’s Old Silver Swim, Inc. c/o Robert
Catalano to the Beach Donations Account to fund the Dr. David Garber “Dare to be Great” Award
given to a lifeguard during the annual banquet

b. Vote to accept a donation in the amount of $732.60 from the Old Stone Dock Association to the
Beach Donations Account to fund the 14 window boxes for the Ellen T. Mitchell Bathhouse at 56
Surf Drive, and '

¢.  Yote to expend those funds for paying the Soares Flower Garden Nursery invoice dated 5/31 for 48
pink New Guinea impatiens, 32 blue scavola, and planting services

d. Appoint Onjalé Scoti Price as liaison to Affirmative Action/Diversity Committee

e.  Approve Eversource petition to relocate 1 JO pole labeled 211/3 approximately 30" (feet) southwest
towards pole 211/4. Pole to be relocated for customer at #58 Montauk Street.

f.  Approve request for variance to sign code §184-30C (Special Events) — Falmouth Fireworks
Committee — temporary banner — Falmouth Heights - June 28 - July 5, 2022

g. Approve request for variance to sign code §184-20 — Falmouth Rotary Club - off premise sandwich
board promotional signs - June 28 - July 9, 2022

3. Review and Vote to Approve Minutes of Meetings
- Public Session — May 12, 2022; June 6, 2022; June 13, 2022; June 21, 2022
9:10 p.m. TOWN MANAGER’S SUPPLEMENTAL REPORT
9:15p.m.  SELECT BOARD REPORTS
9:25 p.m.  DISCUSSION OF FUTURE AGENDA ITEMS
9:30 p.m. ADJOURN

Nancy R. Taylor, Chair
Select Board




TOWN MANAGER’S PRELIMINARY REPORT

 June 27, 2022



TOWN OF FALMOUTH
Oftice of the Town Manager & Select Board
59 Town Hall Square, Falmouth, Massachusetts 02540

TO: Select Board

FROM: Peter Johnson-Staub, Acting Town Manager pp
SUBJECT: Preliminary Report for June 27, 2022

DATE: June 24, 2022

AGENDA TOPICS — PRELIMINARY REPORT:

Public Hearings:
1. & 2. Two Wetland/Dock Hearings:
Both of the Wetland/Dock applications have been approved by the Conservation Commission, which approval

requires MES approval with respect to navigation and shellfish resources. No staff concerns have been raised
with respect to these applications.

3. Transfer of Package Store License — Kenyon Market:

There were no staff concerns raised in connection with the transfer of the package store license for Kenyon
Market & Liquor. We were advised the manager may not be able to attend but the applicant will be
represented by one of the owners and possibly counsel.

4. Application for New Alcohol and Common Victualler license — Shiverick’s Café, 285 Main Street:

This application is for the former Bear N’ Boots location most recently operated as the Burger Bar. There are
no physical changes proposed and no issues raised from staff. There were some inconsistencies in the spelling
of the name of the new establishment in documents received from the applicant. The correct spelling as
shown on the license is Shiverick’s Café.

Business:
1. Great Pond Targeted Watershed Management Plan:

The Board is asked to approve the proposed Plan which was prepared by consulting engineers under the
direction of the Water Quality Management Committee and Wastewater Superintendent Amy Lowell. Ms.
Lowell reports that the overall strategy has not changed since it was presented to the Select Board on
December 6, 2021. You have in your packet a cover memo from Wastewater Superintendent Amy Lowell and
a copy of the body of the watershed plan report. The appendices for this plan can be found on the Town
website at: https://www.falmouthma.gov/1350/Great-Pond-Targeted-Watershed-Management. This
collaboration among the Committee, consulting engineers and staff have been capably guiding the community
through a methodical process to evaluate the complex technical and financial challenges of addressing the
water quality of our estuaries.

Email: townmanager{@falmouthma.gov Phone: (508) 495-7320




3. Curbside Trash and Recycling Collection Update: | R

As the Board is aware, the 5-year contract for curbside collection of trash and recycling has been transferred
from Republic Services to Waste Connections effective July 1%t DPW Director Peter McConarty will be meeting
with the principals of the new operator next week to address the transition and logistica! details. | am happy
to discuss any guestions or suggestions the Board may have regarding this matter.

4. Local Initiative Plan (LIP) for 462 Teaticket Highway:

The Select Board is asked to approve an application for a “local action unit” under Massachusetts “local
initiative program” to create a deed restricted affordable rental unit. The application is for an accessory
dwelling unit within an existing two-family structure which is allowed by-right project under zoning bylaw
sections 240-12.2, 240-6.6 and 240-3.3. The Planning Board has issued a site plan approval which is included in
your packet. Select Board approval of the application is required by Massachusetts Department of Housing
and Community Development in order to make this unit eligible for the Subsidized Housing Inventory under
MGL 40B. We do not anticipate any request for Town funding in connection with the creation of this
affordable unit,

Consent Agenda:

All the Licenses and Administrative Orders on the Consent Agenda have been reviewed by staff and |
recommend approvai.

For the Silver Beach Improvement Association Special One-Day Wine & Malt Beverages Licenses (Licenses item
c.) we recommend approval with conditions which are spelled out in a memo in your packet.

The Eversource pole relocation for Montauk Street {Administrative Orders item f.) was carried over from the
last meeting. The Engineering Department has confirmed that the home owner is comfortable with the
proposed location with the stipulation contained in the Engineering Department recommendation that “...the
proposed pole does not disturb any existing trees or underground utilities.” The Engineering Department also
noted that as a matter of routine, Eversource seeks to place trees in a manner that they do not interfere with
trees or utilities. | recommend approval with this stipulation.

//SB Meeting Report 06-13-2022




COMMITTEE APPOINTMENTS

1. Interview, vote and appoint committee member
— Historical Commission — Lee Drescher

June 27, 2022



6/27/2022

Historical Commission

1 alternate member position with a term until 6/30/25

- Lee Drescher {alternate member incumbent requesting reappointment)




COMMITTEE APPOINTMENTS

2. Vote committee reappointments

June 27, 2022



Town Committee Appointments

Other Appointments:

Appointment Name Term Ending

Parking Clerk Patricia O'Connell 6/30/23

Assistant Parking Clerk Mary Ellen Lopes 6/30/23

Certified Weighers — Wastewater Treatment Facility Charles Pires 6/30/23
Kruser Keller 6/30/23
Steven Devonis 6/30/23
Cory Melemed 6/30/23
Ronald Maclaughfin 6/30/23

. Maxwell Holbrook 6/30/23

June 27,2022




PUBLIC HEARINGS

1. Wetlands/Dock — Simon and Irina Streltsov — Application for
Special Permit for a permanent license to supersede existing
interim License #4487 and to allow redevelopment of existing
dock in the same location in the waters of Childs River located
at 8 Edgewater Drive East, East Falmouth (5 minutes)

June 27, 2022



TOWN OF FALMOUTH

Office of the Town Manager & Select Board

59 Town Hall Square, Falmouth, Massachusetts 02540
Telephone (508) 495-7320
Fax (508) 457-2573

PUBLIC HEARING NOTICE

The Falmouth Select Board will hold a public hearing under Section 240-14.8 (Wetlands
Regulations) of the Zoning Bylaws of the Town of Falmouth on Monday, June 27, 2022 at
7:30 p.m. in the Select Board Meeting Room, Falmouth Town Hall, 59 Town Hall Square on
the application of Simon and Irina Streltsov for a permanent license to supersede existing
interim License #4487 and to allow redevelopment of existing dock in the same location in
the waters of Childs River located at 8 Edgewater Drive East, East Falmouth, MA. Area

affected is Childs River. Interested parties may review the file on this hearing at the Office
of the Select Board.

Per Order of the
Select Board

Publication dates: Friday, June 10, 2022 and Friday, June 17, 2022, Falmouth Enterprise.



TS AssssdivaivL UL UL UED,

‘acts found but contin-
1t a finding until June
dered to attend 24 D
t5-day loss of license,
pay $600 in fines; neg-
‘ation of a motor vehi-
sed upon the request
1imonwealth; posses-
lass A drug, sufficient
I but continued with-
until June 7, 2023; de-
ced on administrative
;; carrying a dangerous
smissed upon request
1onwealth.

nd

rida, including how to

.ced volunteers and
alike will learn about
‘es to play an active
2 election process
vassing, phone bank-
'd writing and other
sort Democratic can-
1e 2022 elections.

ic is welcome to at-
reive the link to the
I'C meeting, send an
tt_Simenas@comecast,

willle en route, une nre depart-
ment received a second call that
the truck had hit a utility pole
and then a tree in the Edgewater
Drive East and Hampden Road
area, according to the news re-
lease. Fire department dispatch
said Mr. Ray was the sole occu-
pant of the truck and sustained
traumatic injuries.

Rescuers arrived on the scene
just before the police and began
administering medical aid. A
medical flight was requested for
the high-priority patient, accord-
ing to reports.

Fire department dispatch said
the patient was not flown out of

ower Garden Nursery

'TED BEST GARDEN CENTER
ON THE UPPER CAPE!!
Nell Stocked with Fabulous Plants

lique Annual “Hot Plants” Are In!

rennials, Fruits, & Vegetables

»llinator & Hummingbird Plants~

Weeds: Reduced Prices on Native Shrubs

: STONINGTON BLEND PREMIUM POTTING SOIL
SHOW STOPPING PATIO POTS

We Plant Windowboxes & Containers”

1 Sandwich Road, East Falmouth
between Route 151 & Carriage Shop Road
.soaresflowergardennursery.com 508-548-5288

— 2D

APPLICANT: Bohler Engineering on behalf of
the Town of Falmouth

Location: 878 Sandwich Road
Map# 17 01 017 002

PROPOSAL: Site Plan Review application to
construct a new fire station

DATE & TIME: Tuesday, June 28, 2022 at
6:30pm

PLACE: Falmouth Town Hall

59 Town Hall Sq

Falmouth, MA 02540
Documents may be viewed online at: https://
www.falmouthma.gov/1327/Applications-Cur-
rently-Under-Review
By Order of the Planning Board

Paul Dreyer
Clerk/Secretary

June, 10 2022

Falmouth Zoning Board of Appeals
Notice of Public Hearing for
June 23, 2022

Notice is hereby given of the following Public
i .

H n Meeting in the
Select Boa_rd’s Meeting Room, Town Hall on
2.
- # =22 Michele C.
C| ive, E t

Ma.; Applied to the Zoning Board of Appeals for a
special permit pursuant to section(s) 240-9.5B(1)
a (formerly 240-162) of the Code of Falmouth
to allow a home occupation to operate a yoga
studio. The subject property is 95 Club Valley
Drive, East Falmouth, Ma.

Files are available in the Board of Appeals
Office at Town Hall for review by interested
parties.  Publication Dates: June 10, 2022
and June 17, 2022

June 10, 17, 2022

Town of Falmouth
Historical Commission
Public Meeting Notice

The Falmouth Historical Commission will hold a
public meeting, in accordance with the Falmouth
Historic District Bylaw and M.G.L. Chapter 40C,
on Wednesday, June 15, 2022 at 5:30PM via
Zoom Virtual Meeting to discuss the possibility of
establishing a local historic district in the Crown
Circle area and to hear community support or
concem. Instructions and the meeting link for
this specific meeting can be found at the following
web address: www.falmouthma.gov/Historical

On behalf of the Falmouth Historical

June 10, 2022

REQUEST FOR PROPOSAL
REAL PROPERTY

The Falmouth Retirement Board is seeking pro-
posals from qualified property owners to lease
and/or purchase a parcel of land, with buildings
thereon with associated parking, within the Town

e mUSL VL @l audiiviial 1u-yedl Penoa.
The Board has determined that the option to
purchase is subject to M.G.L. Chapter 30B and
Commonwealth of Massachusetts Regulations
840 C.M.R. - Public Employee Retirement Ad-
ministration Commission (PERAC).

All respondents are hereby advised that any
proposal selected shall be subject to: (1) formal
approval by the Board in accordance with the
specified evaluation criteria, including but not
limited to, the best interests of the retirement
system, (2) a written agreement, and (3) authori-
zation of the engagement by PERAC. Additional
terms of lease or purchase to be reasonably
negotiated.

The R.F.P. will be available on Monday, June 13,
2022. Completed original, hard copies and elec-
tronic copies of the respondent’s R.F.P. response
must be received no later than 2:00 p.m. EST on
Friday, August 5, 2022. Any bids submitted afier
this time will not be accepted. At its discretion,
the Board reserves the right to cancel or reject
in whole or in part any and all proposals in the
best interest of the retirement system.

Requests for a copy of the R.F.P. should be
sent {o:

Falmouth Retirement System

Afttn: Francis St. Germaine, Director

80 Davis Straits, Suite 102

Falmouth, MA 02536

EMail: retire@falmouthretirementma.gov

June 10, 17, 24, 2022

PUBLIC HEARING NOTICE

The Falmouth Select Board will hold a public
hearing under Section 240-14.8 (Wetlands
Regulations) of the Zoning Bylaws of the Town
of Falmouth on Monday, June 27, 2022 at
7:30 p.m. in the Select Board Meeting Room,
Falmouth Town Hall, 59 Town Hall Square on
the application of John P. Graci, Sr. and Diane
M. Graci for permission to construct and maintain
a private residential 4' x 32' pier, with two (2)6
x 8" “T" end in and over the waters of Flax Pond.
The proposed work also includes mitigation
plantings and restoration resource area buffer
on the property located at 23 Southview Way,
East Falmouth, MA. Area affected is Flax Pond.
Interested parties may review the file on this
hearing at the Office of the Select Board,

Per Order of the
Select Board

June 10, 17, 2022
PUBLIC HEARING NOTICE

The Falmouth Select Board will hold a public
hearing under Section 240-14.8 (Wetlands
Regulations) of the Zoning Bylaws of the Town
of Falmouth on Monday, June 27, 2022 at
7:30 p.m. in the Select Board Meeting Room,
Falmouth Town Hall, 59 Town Hall Square on
the application of Simon and Irina Strelisov for a
permanent license to supersede existing interim
License #4487 and to allow redevelopment of
existing dock in the same location in the waters
of Childs River located at 8 Edgewater Drive
East, East Falmouth, MA. Area affected is Childs
River. Interested parfies may review the file on
this hearing at the Office of the Select Board.

Per Order of the
Select Board

June 10, 17, 2022
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Diane Davidson

From:
Sent;
To:
Subject:

Attachments:

Falmouth Town Manager;

Wayne Tavares of Wet Tech Land Design <wettechlanddesign@gmail.com>
Saturday, May 28, 2022 10:27 AM

Falmouth Town Manager

Part 2-Application for Falmouth Selectpersons to permit interim dock seeking
permanent status with DEP

Plan & XSection w-notes (03-02-22) 2.pdf

Our clients are Simon & Irina Stretsov of 8 Edgewater Dr East of East Falmouth. They are seeking permanent
status with Mass. DEP for their (currently) interim dock (#4487)

Attached please find:

(3b) Cross-section plan view will be sent immediately.
This is only Part 2 as the files exceeded 15,000 MB and sometimes do not send, so we have divided into 2 patts.
A previous e-mail with the (3a) Plan view was sent.

The fee of $75 shall be paid when we deliver plans on Tuesday, May 31.

Respectfully,

Wayne Tavares LA PWS CS

Mfl& ﬁw

508-642-7701




Diane Davidson

From:
Sent:
To:
Subject:

Attachments:

Falmouth Town Manager;

Wayne Tavares of Wet Tech Land Design <wettechlanddesign@gmail.com>
Saturday, May 28, 2022 10:24 AM

Falmouth Town Manager

Part 1-Application for Falmouth Selectpersons to permit interim dock seekmg
permanent status with DEP

Pian & XSection w-notes (03-02-22) 1.pdf; 1-APPLICANT PROCEDURE FOR WETLAND
HEARINGS AND APPLICATION-2021.pdf; 000-Edgewater Dr East 8 (Streltsov) 25-4720
00C 04 13 22.pdf

Our clients are Simon & Irina Stretsov of 8 Edgewater Dr East of East Falmouth. They are seeking permanent
status with Mass. DEP for their (currently) interim dock (#4487)

Attached please find:

(1) application procedure for wetlands hearings (Town of Falmouth Selectpersons);

(2) Town of Falmouth Conservation Orders of Conditions for 8 Edgewater Dr East

(3a) Plan View of the dock as professionally stamped and approved by Falmouth Con Com

This is only Page 1 as the files exceed 15,000 MB and sometimes do not send, so we have divided into 2 parts.
Another e-mail with the (3b) Cross-section view will be sent immediately.

The fee of $75 shall be paid when we deliver plans on Tuesday, May 31.

Respectfully,

Wayne Tavares LA PWS CS

Mfﬁ& ﬁw

508-642-7701
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TOWN OF FALMOUTH
BOARD OF SELECTMEN

APPLICATION FOR PERMIT TO DREDGE, FILL OR OTHER ALTER W&T
(As required under Section 240-77 (Wetland Regulations) of the |Zoni

SELECTMEN'S OFFICE

To the Board of Selectmen o
Falmouth, MA JUR I

Date: May 28. 2022

The undersigned hereby applies to the Board of Selectmen as required by Section
240-77 of the Zoning Bylaws, for a permit to alter, as indicated below, the following
described premises:

OWNER : Simon & Irina Streltsov 8 Edgewater Dr East  East Falmouth, MA 02536
(full name) (address)

AGENT: Wayne Tavares Wet Tech Land Design, Inc. PO Box 1580 Sagamore Beach, MA 02562

(full name) (address)

appLIcanT: Simon & Irina Streltsov 8 Edgewater Dr East  East Falmouth, MA 02536

(full name) (address)

1. Location of Property: Map Section Parcel Lot

Street Name and House Number 8 Edgewater Dr East  East Falmouth, MA 02536

2. Body of water, marsh or stream affected: Childs River

3. Description of prOPEIty and project site: Map 32 11 OOOB 107 ..... A reSIdentIa| |Ot With eXISting

interim licensed dock (#4487). Owner is seeking to upgrade license to permanent status

a. Dimensions, Acreage of total parcel: 0.209 Ac=10,300 SF

b. Length of water marsh frontage: 65 LF

c. Dimensions of area to be dredged:  Not applicable pepth N/A

d. Dimensions of area to be filled: Notapplicable

e. Volume of dredging spoil to be moved: None

Page 1 of 2



APPLICATION FOR PERMIT TO DREDGE, FILL OR OTHERWISE ALTER WETLANDS
(As required under Section 240-77 (Wetland Regulations) of the Zoning Bylaw)

Disposition of Spoil: Not Applicable

£. Describe proposed riprap or bulkheading, if any: NOne

g. Other (docks, piers and ete.}"in-kind" Dock redevelopment; 61 LF of fixed dock plus 30' Ramp/Float

h. Method (equipment to be used) for proposed work: 10" Piles/Piers will be Rammed, not jetted

4. Purpose of proposed work: Redevelopment of existing dock

5. Zoning which governs area: Residential

6. Date of application for permit to dredge or £fill from the Commonwealth of
Mass. Not being sought Army Engineers_ Not being sought

7. Has a permit ever been approved or refused for this location by State,
Federal or Local Authority?_ No, current license(interim) exists (#4487)

B. Remarks Straight for replacement. in-kind, of existing dock

9. Project Summary for legal notice: Application for permanent license to supercede existing interim

License #4487and to allow redevelopment of exisiting dock in same location.

owner: Simon and Jrina Streltsov Agent: Wayne Tavares of Wet Tech Land Design, Inc.
8 Edgewater Dr East East Falmouth, MA 02536 PO Box 1580- Sagamore Beach, MA 02562
{Name & Address) (Name & Address) ,
TEL #: __617-953-8504 TEL #: _508-642-7701

Bpplicant: Simon and lrina Streltsov

8 Edgewater Dr East East Falmouth, MA 02536

(Name & Address)

TEL #: _ 617-953-8504

DO NOT WRITE BELOW THIS SPACE, FOR SELECMEN'S OFFICE USE ONLY
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Falmouth Conservation Commission

59 TOWN HALL SQUARE, FALMOUTH, MASSACHUBET'TS 02640
(508) 495-7445

April 13, 2022

Simon & Irena Streltsov
8 Edgewater Dr East
E Falmouth, MA 02536

RE: 8 Edgewater Dr East, E Falmouth, MA
DEP# 25-4720

Dear Simen & Irena Streltsov:

Enclosed please find a copy of the Order of Conditions, Please obtain the plan of reference for your
dppxovecl project from your representative. This Order is valid for three years from its date of
issuance. The original permit will need to be registered at the Registry of Deeds. Proof of
Recording must be submitted to the Conservation Commission office,

Please read the Order of Conditions and Plan carefully and refer to them often. Your contractor must
have a copy of the Order of Conditions and the Conservation Permit posted on-site throughout the
duration of the project, As the property owner it is ultimately your responsibility to ensure that work
be done according to all Standard and Special Conditions and according to the Plan of Reference. 1f
you decide to sell your property, please transfer the Order and the Plan of Reference to the new
owner.

When all work under the approved permit, including landscaping, has been completed on the project,
the proper procedure is for your representative (the engineer) to apply to the Conservation
Commission for a Certificate of Compliance. The engineer must submit a signed statement that all
work has been completed according to the Plan of Reference and noting any deviation from the plan.
The representative (engineer) is the point of contact with the Conservation Commission and should
coordinate with you throughout the duration of the project until a Certificate of Compliance is
issued. Your representative will register the Certificate of Compliance in the Registry of Deeds.
Proof of Recording must be submitted to the Conservation Commission office.

Thank you for taking the time to read this letter. By complying with the Wetland Protection Actand
the Falmouth Wetland Bylaw and Regulations you are helping to maintain a high quality of life for
yourself and others in the Town of Falmouth.

gy Ul 10

knmiel L. Lincoln, Conservation Administrator
Fahnouth Conservation Commission

ce: Wet Tech Land Design, Inc



Please note:
this form has
been modified
with added
space {0
accommodate
{he Raglstry
of Deeds
Requiremenls

Massachusetts Depariment of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by MassDEP:
25-4720

MassDEP File #

eDEF Transaclion #
Faimouth

City/Town

A. General Information

Falmouth

1. From:

(check oney):
3. To: Applicant:

Conservation Commission
2. This issuance is for

a. 4 Order of Conditions

b.[[] Amended Order of Conditions

Simon & Irena Streltsov
a, First Name b. Last Name
Important:
When filling
out forms on ¢. Organization
g;ampmer 8 Edgewater Dr East
use ondy the d. Mailing Address
tab key to E Falmouth MA 02536
move your e. City/Town f. State g. Zip Code
cursor - do
notusethe 4 Property Owner (if different from applicant):
return key. perty ( PP )
‘MI a. First Name b. Las! Name
A
Im A“ c¢. Organization
d. Mailing Address
e, Cily/Town f. State g. Zip Code
6. Project Location:
§ Edgewater Dr East E Falmouth
a, Street Address b. City/Town
a2 11 000B 107
¢. Assessors Map/Piat Number d. Parcel/Lot Number
Latitude and Longitude, if known: d m s d m s
d. Lalitude e, Longitude
wpalormb.dos « rev 5H 812020 Pags 10113




Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4720

MassDEP File #
WPA Form 5 - Order of Conditions

Massachuselts Wetlands Protection Act M.G.L. c. 131, §40  DEP Transaclion #

Falmouth
City/Town

A. General Information (cont.)

6. Property recorded at the Registry of Deeds for (attach additional information if more than

one parcel):

Barnslable

a. Counly b. Cerlificale Number (if registered land)

33902 Pg 271

c. Book d. Page / / )

Dates, 1182022 211612022 f [21207C
7. ates. a. Date Notice of Intent Filed b. Date Public Hearing Closed ¢. Dhle'of |suance
8. Final Approved Plans and Other Documents (attach additional plan or document references

as needed):

A Dock Plan for Simon & lrena Strellsov

a. Plan Title

Wel Tech Land Design, Inc Wayne Tavares LA

b. Prepared By ¢. Signed and Stamped by

02/15/2022 ) 1"=10'

d. Final Revision Dale e. Scale

Site Pian For Simon & lrina Streltsov 1212972021

f. Addilional Plan or Bocument Title g. Date

B. Findings

1. Findings pursuant to the Massachuselts Wetlands Protection Act:

Following the review of the above-referenced Notice of intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Prolection Act (the Act). Check ali that apply:

. [ Public Water Supply b. [ Land Containing Sheilfish ~ © E)";{g:e”""“ of

: e i. [ Protection of
> ¢ [ Private Water Supply e. ] Fisheries Wildlife Habitat

i g. [ Groundwater Supply n. [ Storm Damage Prevention i [} Flood Control

2. This Commission hereby finds the project, as proposed, is: {check one of the following boxes)

Approved subject td:

a the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached 1o this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Nolice of Intent, these conditions shall control.

wpaformb.doc « rev 511812020 Page 2 of i3




Provided by MassDEP:
25-4720
MassDEP File #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions

Massachusetts Weatlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Falmouth
City/Town

B. Findings (cont.)

Denied because:

b,

[] the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of Infent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet s attached to this
Order,

[ the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act's interests, and a final Order of Conditions Is Issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(8)(c}.

[[1 Buffer Zone Impacts: Shorlest distance between limit of project

disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) a. linear feel
Infand Resource Area Impacts: Check all that apply below. (For Approvals Only)
Proposed Permitted Proposed Permitted

Resource Area Alteration Alteration Replacement  Replacement
4. [ Bank a. finear feet b. linear fest ¢. linear fest d. linear feat
5. ] Bordering

Vegetated Wetland a. square feet b. square feet ¢. square feet d. square feet
6. [] Land Under

Waterbodies and d. square feet

Waterways

a, square feet b. square feet ¢. square feet

e. oly dredged f. cly dredged

[0 Bordering Land
Subject to Flooding

a. square feef b. square feet ¢. square feel d. square feel

Cubic Feet Flood Storage . cubic feet f, cubic Test g. cubic feet h. cubic fest
(] isolated Land

Subject to Flooding a. square feet b. square fest

Cubic Feet Flood Storage c. cuble feal d. cubic feat e. cubic feet f. cublc feat

[ Riverfront Area

a, lotal sq. fest b. fotal sq, feet

Sq ft within 100 f c. square feet  d. square feet 8. square feet f. square feet
$q ft between 100-
200 ft 9. square fee! h. square foat i. syuare feet J. square fest

wpaformb.doc « rev 51872020 Page 3 of 13




Provided by MassDEP:
25-4720
MassDEP File #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

eDEP Transaction #
Falmouth

Clly/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

Permitted
Replacement

Permitled
Alteration

Proposed
Alteration

Proposed
Replacement

10.

11.

12.

13.

14.

15.
16.

17.

18,

18.

20,

21,

22

[_] Designated Port
Areas

Land Under the
QOcean

[] Barrier Beaches
[l Coastal Beaches
"] Coastal Dunes

Coastal Banks

[0 Rocky Intertidal
Shores

[] Sailt Marshes

] Land Under Sait
Ponds

[1 Land Containing
Shelifish

[] Fish Runs

£ Land Subject to
Coastal Storm
Flowage

[] Riverfront Area

Sy ft within 100 fi

Sq ft between 100-
2001

wpaform5.doc « rev 5/18/2020

Indicate size under Land Under the Ocean, below

(49x4) +

1x16)=212'

h. square feet

¢. ¢ly dredged

d. ¢y dredged

Indicate size under Coastal Beaches and/or Coastal Dunes

beiow

cuyd

ou yd

a. square feet

b. square fee!

c. aourishment
cu yd

d. nourishment
ot yd

a. square feet
42 LF

b. square faet

a. linear fest

b. linear feet

a. square fes!

b. square fest

¢. nourishment

d. nourishment

a. square feet

b. square fest

a. square feet

h. square feet

¢. ¢fy dradged

d. ¢ly dredged

¢. square feel

d. square feel

a. square feet

b. s¢uare feet

¢. square feat

d. square fest

Indicate size under Coastal Banks, Infand Bank, Land Under
the Qcean, and/or inland Land Under Waterhodies and
Waterways, above

a. cfy dredged
25-

b. cly dredged

a. square feet

a. lolal sq. fest
¢. square faet

g. square feet

b. square feet

b. total sq. feat

d. square feet

. square feet

h. square feel

i. square feel

T square feet

}. square feel

Page Lol 13



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4720

an MassDEP File #
WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Falmouth
City/Town
B. Findings (cont.)

*#23. lfthe H *

projectis for 2 ] Restoration/fEnhancement *:

the purpose of

r::.mggg‘; ra a. square feet of BVW b. square feet of salt marsh

welland . .

rasource area 24 L1 Stream Crossing(s):

in addition to

the square _

footage that a. number of new siream crossings b. number of replacement stream crossings

hasbeen O Ganeral Conditions Under Massachusetts Wetlands Protection Act

enterad In
Seclion B.5.¢

BYWor  Tpe following conditions are only applicable to Approved projects.

B.17.c (Sall
Marsh) above,
please enter

the additional
amount here, 2,

3.

Failure to comply with all conditions stated herein, and with all related statutes and other
regulatory measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges; it does not
authorize any Injury to private property or invasion of private rights.

This Order does not relieve the perinittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations,

The work authorized hereunder shall be completed within three years from the date of this

Order uniess either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

c. Ifthe work is for a Test Project, this Order of Conditions shali be valid for no more than
one year.

This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11){f).

if this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions dosas not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Department.

Any fill used in connection with this project shalt be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

wpalermb.doc » rev SHBr2020 Page § of 13



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4720

WPA Form 5 _ Order Of Conditions MassDEP File #

Massachuseits Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaclion #

Falmouth
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act

10.

M.

12.

13.

14.

15.

16.

This Order is not final untit all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Depariment have been
completed.

No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of tilie of the affected property. in the case of recorded land, the Final Order shall
also be noted in the Registry’s Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

"Massachusetts Department of Environmentai Protection” [or, "MassDEP*]
“Fite Number 25-4720 ’

Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

The work shall conform to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

This Ordar of Conditions shall apply to any successor in interest or successor in controt of
the properly subject to this Order and to any contractor or cther person performing work
conditioned by this Order.

wpalormS.dot « ray 5/18/2020 Page 6ol 13



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetiands 25-4720

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢, 131, §40  eDEP Trensaction #

Falmouth
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17.

18.

19.

Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland In the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shaill
be maintained until a Cerlificate of Compliance has been issued by the Conservation
Commission.

All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shalf sediments be
deposited in a wetiand or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shali remove accumulated sediments
as needed. The applicant shall Immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deemn
necessary. Sedimentation barriers shali serve as the limit of work unless another fimit of
work line has been approved by this Order.

The work associated with this Order (the “Project")
()] is subject to the Massachusetts Stormwater Standards
2 is NOT subject to the Massachuselts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) Allwork, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period poliution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i, alf construction period BMPs have been removed or will be removed by a date certain
spacified In the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, andfor treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, cettifying the site is fully stabilized;

iii. any illicit dischatges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

waformb.doc « rov 511872020 Page 7 of 13



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4720

WPA Form 5 - Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Falmouth
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

iv. alt post-construction stormwater BMPs are installed in accordance with the plans
(including all planting plans) approved by the issuing authority, and have been inspected to
ansure that they are not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

¢) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another parly has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement ("O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan ("O8M Plan®) and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan,

d) Post-construction pollution prevention and source control shall be implemented in
accordance with the long-term poltution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another parly accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the Issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one iot, the
legatly binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpalormb,dod » rev 51812020 Pags 8 of 13




Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4720

. MassDEP File #
WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Falmouth
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

20,

@) The responsible party shall.

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location),

2. Make the maintenance log available to MassDEP and the Conservation
Commission (‘Commission”} upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority,

h) Ali sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i) MWicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

j) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authoriy.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade fo allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please altach a text
document):

For Test Projects subject to 310 CMR 10.05(11), the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of intent or modify the project as directed by the conservation
commission or the Department.

wpaformb.doc » rev 5/18/2020 Page B 0f 13



Massachusetts Department of Environmenta! Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4720

WPA Form 5 — Order of Conditions MassEP Fle®

Massachusetts Wetlands Protection Act M.G.L. ¢, 131, §40  eDEP Transacilon #
Falmouth
City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1.
2.

Is a municipal wetlands bylaw or ordinance applicable? Yes [ No

The Falmouth hereby finds (check one that applies):
Conservation Commission
a. L that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specificaily:

1. Municlpal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adeguate to meet these
standards, and a final Order of Conditions is issued.

b. [X that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:
10.00
1. Municipal Ordinance or Bylaw 2. Ciiation

The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.

The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

vipaformb.dac « tev $1612020 Pags 10 of 13



Falmouth Conservation Commission

59 TOWN HALL SQUARE, FALMOUTH, MASSACHUSETTS 02540
(608) 495-744b

Name: Simon & Irena Streltsov
Address: 8 Edgewater Dr East, E Falmouth
DEP #: 25-4720
FINDINGS:
1. The applicant proposes to reconstruct the existing timber pier, ramp and float.
2. Resource areas onsite and within 100 feet of the proposed project include Salt Marsh, Coastal
Bank, Land Under Salt Pond, Land Containing Shellfish, Land Subject to Coastal Storm
Flowage (LSCSF), and Resource Area Buffer.

STANDARD CONDITIONS

1. Permission is granted to Simon and Irina Streltsov, 8 Edgewater Drive East to construct and
maintain a pier, ramp and float according to the plans by Wet Tech Land Design, Inc., dated
January 10, 2022 and revised February 15, 2022 and subject to the following Standard and
Special Conditions.

2. This Order is issued pursuant to Mass. General Laws, Chapter 131, sec. 40, the Wetlands
Protection Act and Chapter 235 of the Code of Falmouth the Wetlands Bylaw. The Wetlands
By-law is more stringent than the Wetlands Protection Act as permitted by that Act. The
Conservation Commission reserves the right to impose additional or other conditions to
protect the Interests of the Massachusetts Wetlands Protection Act and Falmouth Wetlands
Bylaw.

3. All work shall be done according to the plan of reference noted in paragraph 1. Any proposed
changes will require that the applicant first obtain all necessary permits and approvals from
the Conservation Commission. Any changes undertaken without obtaining approval from the
Commission are not permitted and subject to an Enforcement Order. Violations of the
Wetlands Protection Act are subject to a maximum fine of $25,000.00 per day.

4. The determinations of the Falmouth Conservation Commission are made solely to determine
issues arising under the Massachusetts Wetlands Protection Act and the Town of Falmouth
Wetlands By-Law, and are therefore concerned exclusively with the question whether any
proposed activity will have an adverse effect on the wetlands resource interests listed in the
applicable statutes, regulations, by-laws and rules. Nothing contained in this determination is
intended in any way to grant to any person any title, easement or other interest in lands, public
or private, and the Falmouth Conservation Commission is without legal authority to make any
grant of title, easement or other property interest, or to make any determination of property
interests. See Tindley v. D.E.Q.E. 10 Mass. App. Ct. 623 (1980).




5. By the acceptance and recording of this Order, the applicant hereby grants the commission
and its duly authorized agents the right to enter onto the land governed by this Ouder to
examine the project and ensure Compliance. Such visits shall be made in a reasonable
manner.

6. Any work taking place prior to all administrative and legal appeal periods expiring or during
the pendency of any such appeal is at the risk of the applicant and/or owner of the property.
At the risk of means that should an administrative agency or court find this order and permit
were granted in error all work may have to be restored to its original condition (at the time
work was instituted) at the expense of the applicant and/or owner.

7. Issuance of this Order of Conditions does not relieve the applicant from obtaining all other
necessary municipal, county, state or federal permits, permission or other approvals required.

8. The Conservation Commission reserves the right to impose additional or other conditions to
protect the Interests of the Massachusetts Wetlands Protection Act and Falmouth Wetlands
Bylaw.

9. Prior to any work commencing:

a. Proof of recording of this Order of Conditions including the plan of reference at the
Barnstable County Registty of Deeds must be received by the Conservation
Commission.

b. At least 10 days advance written notification shall be provided to the Conservation
Commission.

¢, The Town of Falmouth Conservation Commission Pier Maintenance or Construction
Form for Marine Contractors (which ever applies) must be completed and returned to
the Conservation Commission.

d. Copies of any other permits and licenses including building permit, special permit,
variances, and Chapter 91 license shall be submitted to Conservation Commission.

e. The DEP File Number shall be posted on a sign on the street side of the lot and
maintained in a visible condition throughout the project. A copy of this Order of
Conditions is to be posted onsite, to be maintained in a visible location and condition
throughout the project. Copies of this Order of Conditions are also to be provided to
all outside contractors, to be kept onsite during work at all times,

f. Photographs shall be taken prior to construction within 20 feet parallel to both sides
of the dock alignment of any areas crossing freshwater wetlands or salt marsh. Post
construction photographs shall also be taken and submitted to the Conservation
Commission. Any areas of wetland that have been damaged or destroyed shall be
restored immediately to the satisfaction of the Conservation Commission.

10. Unless otherwise specified, all Conditions cited herein will apply to any and all Amendments
to this Order of Conditions.

11. The applicant shall use all means to effectively prevent erosion into the wetland or other



|
t

12.

13.

14,

15,

16.

17.

18.

19,

20.

21.

22

23.

24,

25.

Resource Area and to encourage the growth of protective vegetation on ground draining into

the wetlands or other Resource Areas.

All cuttings and debris from permitted clearing of the lot prior to construction shall be
removed offsite immediately. No debris can be stored, even temporarily, in a resource area or
within 100 feet of any resource area. .

All fill or excavated material not required to backfill and grade to the approved plan of
reference shall be inunediately removed offsite or to an appropriate upland location more than
100 feet from any resource area.

No creosote-treated wood or CCA treated wood may be used. The use of non-toxic materials
is mandatory and shall be specified by a professional engineer.

Equipment, vehicles or other objects are not allowed to be placed or stored on any wetland or
resource area at any time,

Any additional work, not identified at the time this permit was granted, within the Limit of
Waork , in a resource area or within 100 feet of any resource area will require that the applicant
first obtain all necessary permits from the Conservation Commission before proceeding with
such work.

All work shall be done by hand or from a barge-supported crane during high tide.

Any barge used for this project must float at all times.

Piles shall be driven, not jetted.

All decking surfaces crossing Salt Marsh shall be constructed per design criteria per
application.

All seasonal floats shall be stored in a predetermined upland location per application and the
plan of reference.

. All construction debtis shall be removed off-site to an approved upland disposal site.

All disturbed areas are to be re-vegetated using either native plant species (or drought-folerant
fescues on 8-10 inches of loam). Re-vegetation is to be done immediately following
completion of construction,

The street number and address and the DEP number of the dock approved by this Order shall
be affixed to the seaward face (end) of the dock using three inch (3") digits of bright
contrasting color, This number shall be maintained in clear visible condition throughout the
lifetime of the dock.

Water lines and attached hoses shall have nozzles attached.



26.

27.

28.

29.

30.

31.

32.

33.

34,

Boats shall only be tied up in those areas designated as the-mooring field on the plan of

reference.

Boats at the dock shall not be allowed to leak oil or other pollutants into the water, nor shall
oil or fuel be stored on the dock or pier,

Motorboats shall not be run in gear while tied to the dock, since prop wash disturbs shellfish
beds, stirs up sediment and causes bank erosion.

No Certificate of Compliance will be issued until the entire project, including landscaping, is
completed and the site is permanently stabilized with vegetation.

Photographic evidence of winter storage location of floats ot seasonal dock parts on uplands
shall be presented to the Conservation Commission within one year of completion of
structure,

This Order of Conditions will not be fully complied with unless and until a duly executed
Certificate of Compliance is recorded or registered, as appropriate, in Barnstable Registry of
Deeds. A request for a Certificate of Compliance must be accompanied by an Engineers
written certification of compliance certifying the dock or pier has been constructed and
completed in accordance with the conditions contained herein and notes any deviation from
the approved plans.

The Order of Conditions expires three (3) years from the original date of issuance. Any
Amendments to the Order of Conditions, does not extend the Original Order. You may renew
this order of conditions and permit for periods of 5 years provided that there is a Certificate of
Compliance recorded in the Registry of Deeds and there is no measurable adverse impact
upon any protected resource area from the construction or use of the pier. If adverse impacts
are identified, you will be required to mitigate any such adverse impacts prior to the issuance
of a renewal permit. Renewals may be requested not sooner than 60 days and not later than
30 days prior to expiration of this order and permit. Failure to renew this order and permit
shall result in order to remove the dock and pier,

If this dock and pier is operated in such a fashion as to cause actual damage to resource areas,
including prop dredging, you may be ordered, at your expense, to remove a portion or the
entire dock and pier. You have a right to hearing prior to any such order being issued.

The dock must be properly maintained in a safe and functioning manner. Docks and piers are
coastal structures requiring continual maintenance or else lend themselves to causing
significant damage to property at the time of storms. If not properly maintained docks and
piers pose a significant danger to public safety. Docks and piers not properly maintained,
which in the opinion the Commission have a potential of being destroyed in a storm, may be
ordered removed at the owner’s expense. You have a right to hearing prior to any such order
being issued.



SPECIAL CONDITIONS:

L.

All floats and piers if designed to be in continual use shall have adequate bubblers protecting
piles during winter months.

The Conservation Department and the Marine and Environmental Service Department shall be
notified of the date and time of construction activities utilizing a barge.

Only one (1) boat shall be moored to the dock at any one time. This boat shall be located in
the area depicted as the mooring field on the plan of reference.

No trees shall be removed on the coastal bank or within the buffer to the coastal bank for the
creation of the path depicted on the plan of reference.

Special Condition # 3 shall be written into the COC and registered with and ongoing with the
deed.

VOTE AUTHORIZING SIGNATURES OF COMMISSIONERS

In accordance with the unanimous vote of the Falmouth Conservation Commission, Jennifer L.
Lincoln, Conservation Administrator is authorized to sign on behalf of each individual Commissioner
as reflected in the recorded Land Court Document: 1,393,706 dated 04-03-2020 9:24 Barnstable Land
Court Registry



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 254720

WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaclion #

MassDEP File #

Falmouth
City/Town

E. Signatures

This Order is valid for three years, unless otherwise specified as a special

4/13)2022.

condition pursuant to General Conditions #4, from {he date of issuance. 1. Dale of Issuance
Please indicate the number of members who will sign this form. b/

This Order must be signed by a majorily of the Conservation Commission.

2. Number of Signers

The Order must be maited by certified mail (return receipt requested) or hand delivered 1o the applicant. A
copy also must be mailed or hand delivered al the same time to fhe appropriate Depariment of
Environmental Prolection Regional Office, if no! filing electronically, and the properly owner, if different

from applicant.

/} Ly 1 / / M//’/L/km

|g}ﬁa!u:e

Jennifer Lincoln, Conservation
Administrator

Printed Name

g
j s 1(/,/(1/ / /,W/f//

TJamie. Nakhew s, ( b

Printed Name

Couinen, B

/M’/K’ﬂ» e

VLA

Pnnt/d(}N m/e/ W /gl\

'V /// /MWK/

e beth Glad 1 ]C7

' ;c:’/,t’,/%,
Slgndture \(/

Prmted Name

Signature

Printed Name

Signature

{1 by hand delivery on

Printed Name

. by certified mail, return receipt

TS5 S 970 0000 ooy, 479 )

Date

Dale

{32007

For Slgnature Aulhorization sos

Doc: 1,393,706

BAHNSTABLF LAND COURT REGISTAY
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2. Wetlands/Dock — John P. Graci, Sr. and Diane M. Graci —
Application for Special Permit for permission to construct and
maintain a private residential 4’ x 32’ pier, with two (2) 6’ x &
“T” end in and over the waters of Flax Pond located at 23
Southview Way, East Falmouth (15 minutes)

June 27, 2022



TOWN OF FALMOUTH

Office of the Town Manager & Select Board

59 Town Hall Square, Falmouth, Massachusetts 02540
Telephone (508) 495-7320
Fax (508) 457-2573

PUBLIC HEARING NOTICE

The Falmouth Select Board will hold a public hearing under Section 240-14.8 (Wetlands
Regulations) of the Zoning Bylaws of the Town of Falmouth on Monday, June 27, 2022 at
7:30 p.m. in the Select Board Meeting Room, Falmouth Town Hall, 59 Town Hall Square on
the application of John P. Graci, Sr. and Diane M. Graci for permission to construct and
maintain a private residential 4’ x 32’ pier, with two (2) 6’ x 8’ “T” end in and over the
waters of Flax Pond. The proposed work also includes mitigation plantings and restoration
resource area buffer on the property located at 23 Southview Way, East Falmouth, MA.
Area affected is Flax Pond. Interested parties may review the file on this hearing at the
Office of the Select Board.

Per Order of the
Select Board

Publication dates: Friday, June 10, 2022 and Friday, June 17, 2022; Falmouth Enterprise.
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ower Garden Nursery

'TED BEST GARDEN CENTER
ON THE UPPER CAPE!!
Nell Stocked with Fabulous Plants

lique Annual “Hot Plants” Are In!
rennials, Fruits, & Vegetables

»llinator & Hummingbird Plants~

Weeds: Reduced Prices on Native Shrubs

:STONINGTON BLEND PREMIUM POTTING SOIL
SHOW STOPPING PATIO POTS

We Plant Windowboxes & Containers”

!1 Sandwich Road, East Falmouth
between Route 151 & Carriage Shop Road
.soaresflowergardennursery.com 508-548-5288

—$2 D

APPLICANT: Bohler Engineering on behalf of
the Town of Falmouth

Location: 878 Sandwich Road
Map# 17 01 017 002

PROPOSAL: Site Plan Review application to
construct a new fire station

DATE & TIME: Tuesday, June 28, 2022 at
6:30pm

PLACE: Falmouth Town Hall

59 Town Hall Sq

Falmouth, MA 02540
Documents may be viewed online at: https://
www.falmouthma.gov/1327/Applications-Cur-
rently-Under-Review
By Order of the Planning Board

Paul Dreyer
Clerk/Secretary

June, 10 2022

Falmouth Zoning Board of Appeals
Notice of Public Hearing for
June 23, 2022

Notice is hereby given of the following Public
3

. Meeting in the

Select Board's Meeting Room, Town Hall on
Thursday, June 23, 2022

d - ication # -22 Michele C

C 1 iv a th

Ma.: Applied to the Zoning Board of Appeals for a
special permit pursuant {o section(s) 240-9.5B(1)
a (formerly 240-162) of the Code of Falmouth
to allow a home occupation to operate a yoga
studio. The subject property is 95 Club Valley
Drive, East Falmouth, Ma.

Files are available in the Board of Appeals
Office at Town Hall for review by interested
parties.  Publication Dates: June 10, 2022
and June 17, 2022

June 10, 17, 2022

Town of Falmouth
Historical Commission
Public Meeting Notice

The Falmouth Historical Commission will hold a
public meeting, in accordance with the Falmouth
Historic District Bylaw and M.G.L. Chapter 40C,
on Wednesday, June 15, 2022 at 5:30PM via
Zoom Virtual Meeting to discuss the possibility of
establishing a local historic district in the Crown
Circle area and to hear community support or
concern. Instructions and the meeting link for
this specific meeting can be found at the following
web address: www.falmouthma.gov/Historical

On behalf of the Falmouth Historical

June 10, 2022

REQUEST FOR PROPOSAL
REAL PROPERTY

The Falmouth Retirement Board is seeking pro-
posals from qualified property owners to lease
and/or purchase a parcel of land, with buildings
thereon with associated parking, within the Town

W oeuoL un @l auuiiviial 1u-yedl peroa.
The Board has determined that the option to
purchase is subject to M.G.L. Chapter 30B and
Commonwealth of Massachusetts Regulations
840 C.M.R. - Public Employee Retirement Ad-
ministration Commission (PERAC).

All respondents are hereby advised that any
proposal selected shall be subject to: (1) formal
approval by the Board in accordance with the
specified evaluation criteria, including but not
limited to, the best interests of the retirement
system, (2) a written agreement, and (3) authori-
zation of the engagement by PERAC. Additional
terms of lease or purchase to be reasonably
negotiated.

The R.F.P. will be available on Monday, June 13,
2022. Completed original, hard copies and elec-
tronic copies of the respondent's R.F.P. response
must be received no later than 2:00 p.m. EST on
Friday, August 5, 2022. Any bids submitted after
this time will not be accepted. At its discretion,
the Board reserves the right to cancel or reject
in whole or in part any and all proposals in the
best interest of the retirement system.

Requests for a copy of the R.F.P. should be
sent to:

Falmouth Retirement System

Atin: Francis St. Germaine, Director

80 Davis Straits, Suite 102

Falmouth, MA 02536

EMail: retire@falmouthretirementma.gov

June 10, 17, 24, 2022

PUBLIC HEARING NOTICE

The Falmouth Select Board will hold a public
hearing under Section 240-14.8 (Wetlands
Regulations) of the Zoning Bylaws of the Town
of Falmouth on Monday, June 27, 2022 at
7:30 p.m. in the Select Board Meeting Room,
Falmouth Town Hall, 59 Town Hall Square on
the application of John P. Graci, Sr. and Diane
M. Graci for permission to construct and maintain
a private residential 4’ x 32 pier, with two (2) 6
x 8'"T" end in and over the waters of Flax Pond.
The proposed work also includes mitigation
plantings and restoration resource area buffer
on the property located at 23 Southview Way,
East Falmouth, MA. Area affected is Flax Pond.
Interested parties may review the file on this
hearing at the Office of the Select Board.

Per Order of the
Select Board

June 10, 17, 2022
PUBLIC HEARING NOTICE

The Falmouth Select Board will hold a public
hearing under Section 240-14.8 (Wetlands
Regulations) of the Zoning Bylaws of the Town
of Falmouth on Monday, June 27, 2022 at
7:30 p.m. in the Select Board Meeting Room,
Falmouth Town Hall, 59 Town Hall Square on
the application of Simon and Irina Streltsov for a
permanent license to supersede existing interim
License #4487 and to allow redevelopment of
existing dock in the same location in the waters
of Childs River located at 8 Edgewater Drive
East, East Falmouth, MA. Area affected is Childs
River. Interested parties may review the file on
this hearing at the Office of the Select Board.

Per Order of the
Select Board

June 10, 17, 2022



23 SOUTHVIEW WAY

CERTIFIED

~Fak,

Bruce Cabral

Assistant Assessor
Town of Falmouth, MA
June 14, 2022
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31 LUGIANO BOTELHO WAY

EAST FALMOUTH. MA 02536-5225

23 SOUTHVIEW WAY 2805011 104
GRACISR JOHN P Luc: 101
GRACI DIANE M

23 SOUTHVIEW WAY

E FALMOUTH. MA 02536

31 SOUTHWIEW WAY 2805011 105

HARGRAVES TRUSTEE PETER J wae 101
HARGRAVES TRUSTEE KAREN A

3t SOUTHVIEW WAY
EAST FALMOUTH. MA 02538

51 LUCIANO BOTELHO WAY 2806 011 137A

1GO TRUSTEE KAREN Lie: 101
KiGO TRUST

51 LUCIANO BOTELHO WAY

EFALMOUTH. MA 02536

30 SOUTHVIEW WAY 28 05 011 125A

LOFTUS KEVIN M Lue: m
LOFTUS CAROLYN A

26 STALLION TR
BREWSTER. NY 10508

4 SOUTHVIEW WAY 2805011 136

MEDEIROS TRUSTEE JEANNE M LG Ly
MEDEIRQS TRUSTEE KENNETH J

4 SOUTHVIEW WAY
E FALMOUTH. MA 02536-5222

284 QLD MEETING HOUSE RD 28,05 001 600
MIDWAY TRAP & SKEET CLUB - Luc: 385
OF FALMOUTH INC

PO BOX 2097

TEATICKET. MA 02536-2087

7 SOUTHVIEW WAY 2805011 102

POOR HOOSHANG D e 1o
MOIEN-PQOR FARZANEH

123 BALDPATE HiLL RD
NEWTON CENTER. MA 024592853

15 DEOLINDA PL 2805011 128

PROSHUTINSKY ANDREY ECC
PROSHUTINSKY TATIANA

15 DEOLINDA PL
EAST FALMOUTH. MA (2538

18 SOUTHVIEW WAY 2805011 134
STEVENS ROGER : Le: 101
STEVENS REBECCA
18 SOUTHVIEW WAY
EAST FALMOUTH, MA 02536
43 SOUTHVIEW WAY 2805011 107
YOUNG SCOTT L we: 101

43 SOUTHVIEW WAY
EAST FALMOUTH. MA 02636-0835




P D AMENT KLAUER LLP

¢ £ (00N Attorneys at Law
39 Town Hall Square
P.O.Box 919
Falmouth, MA 02541-0919
Robert H. Ament, Esq. Telephone (508) 540-6555
Kevin P. Klauer 11, Esq. Fax (508) 457-1293
Matthew M. Terry, Esq. Website: www.amentklauer.com
June 3, 2022
Nancy Taylor, Chair
Falmouth Board of Selectmen
Town Hall Square
Falmouth, MA 02540

RE: Chapter 91 License for 23 Southview Way, East Falmouth, MA
28 05 011 104 ~ John & Diane Graci

Dear Madame Chair and Members of the Board:

Enclosed, please find the application as required under Section 240-18A(2) of the Zoning
Bylaw, for permission to construct and maintain a private residential 4° x 32’ pier, with two (2)
6’ x 8’ “T” ends in and over the waters of Flax Pond located at 23 Southview Way, East
Falmouth.

Please schedule this matter at your earliest convenience. Do not hesitate to contact me if
there are any questions. Thank you.

Very Truly Yours,

Kevin P. Klauer II, Esq.

KPK/
Enclosures

(20 John & Diane Graci
Matthew Costa, Cape & Islands Engineering



RECEIVEL
Town Of Falmouth

BOARD OF SELECTMEN JUN -6 2022

H TOWN i =0t
APPLICATION FOR PERMIT TO DREDGE, FILL OR ALTER WiYCANDS
(As required under §240-14.8A(2) (Wetland Regulations) of the Zoning Bylaw

To the Select Board
Falmouth, Mass.
Date: May 31, 2022

The undersigned hereby applies to the Board of Selectmen as required by Section 240-14.8A(2) of
the Zoning Bylaw, for a permit to alter, as indicated below, the following described premises:

Owner: John P, Graci, Sr. & Diane M. Graci, 23 Southview Way, E. Falmouth, MA 02536
(Full name) (Address)

Agent: Kevin P. Klauer 11, Esq.., Ament Klauer LLP, 30 Town Hall Sq., Falmouth, MA
(Full name) (Address)

Applicant:  Kevin P. Klauer II, Esq., Ament Klauer LLP, 30 Town Hall Sq., Falmouth, MA
(Full name) (Address)

1. Location of Property: Map 028 Section 05  Parcel 011 Lot 104

Street Name and House Number: 23 Southview Way, Fast Falmouth, MA 02536

2. Body of water, marsh or stream affected: Flax Pond

3 Description of property and project site: The project site is located at 23 Southview
Way, East Falmouth, MA, a private residential waterfront property with frontage on Flax
Pond, a freshwater pond. The subject parcel consists of 28,798 (+/-) sq. ft. and is on the
northern shore of Flax Pond. The property has been developed as a legal single family
residence as of 1994 per the Town Assessors records. The property includes a single
family dwelling with a porch, deck and septic system, fence, flagstone steps, manicured
lawn and landscaped areas and a pathway to Flax Pond.
a. Dimensions, Acreage of total parcel: 28,798 sq. ft. +/-
b. Length of water marsh frontage: 72° +/-
C. Dimensions of area to be dredged: N/A  Depth: N/A

d. Dimensions of area to be filled: N/A

e. Volume of dredging spoil to be moved: N/A

Disposition of Spoils: N/A

SELECTMEN'S OFFICE.




Page 1 of 2

APPLICATION FOR PERMIT TO DREDGE FILIL OR OTHERWISE ALTER WETLANDS
(As required under §240-14.8A (Wetland Regulations) of the Zoning Bylaw)

f. Describe proposed riprap or bulkheading, if any: NONE

2. Other (docks, piers and ete.): Construct and maintain a private residential
seasonal dock 4° x 32’ pier, with two (2) 6’ x 8’ “T” end with pipe suppott posts
in and over the waters of Flax Pond, property located at 23 Southview Drive, East
Falmouth. Resource area restoration activities including proposed mitigation
plantings.

h. Method (equipment to be used) for proposed work: Pre-assembled and to be
installed manually

4.  Purpose of proposed work: Private Pier and Float System
5.  Zoning which governs arca: Residential A Zoning District

6.  Date of application for permit to dredge or fill from the Commonwealth of Mass: N/A
Army Engineers: N/A

7. Has a permit ever heen approved or refused for this location by State, Federal or Local
Authority: No.

8. Remarks:

9.  Project Summary for legal notice:
For permission to construct and maintain a private residential 4’ x 32 pier, with two (2) 6°
x 87 “T” end in and over the waters of Flax Pond. The proposed work also includes
mitigation plantings and restoration resource area buffer on the property located at 23
Southview Way, East Falmouth.

Owner: John & Diane Graci Agent: Kevin P, Klauer II,
23 Southview Way Ament Klaver LLP

East Falmouth, MA 02536 39 Town Hall Square

Falmouth, MA 02540

Applicant:  John & Diane Graci
23 Southview Way

Bast Falmouth, MA 02536 M/{é@i
7 L W

DO NOT WRITE BELOW THIS SPACE, FOR SELECTMEN'S OFFICE USE ONLY
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Falmouth Conservation Commission

59 TOWN HALL SQUARE, FALMOUTH, MASSACHUSETTS 02640
(508) 495-7445

November 22, 2021

John P SR & Diane M Graci
23 Southview Way
E Falmouth, MA 02536

RE: 23 Southview Way, E,Falmouth, MA
DEP# 25-4659

Dear John P SR & Diane M Graci:

Enclosed please find a copy of the Order of Conditions. Please obtain the plan of reference for your
approved project from your representative. This Order is valid for three years from its date of
issuance. The original permit will need to be registered at the Registry of Deeds. Proof of
Recording must be submitted to the Conservation Commission office.

Please read the Order of Conditions and Plan carefully and refer to them often. Your contractor must
have a copy of the Order of Conditions and the Conservation Permit posted on-site throughout the
duration of the project. As the property owner it is ultimately your responsibility to ensure that work
be done according to all Standard and Special Conditions and according to the Plan of Reference. If
you decide to setl your property, please transfer the Order and the Plan of Reference to the new
OWner.

When all work under the approved permit, including landscaping, has been completed on the project,
the proper procedure is for your representative (the engineer) to apply to the Conservation
Commission for a Certificate of Compliance. The engineer must submit a signed statement that all
work has been completed according to the Plan of Reference and noting any deviation from the plan.
The representative (engineer) is the point of contact with the Conservation Commission and should
coordinate with you throughout the duration of the project until a Certificate of Compliance is
issued. Your representative will register the Certificate of Compliance in the Registry of Deeds.
Proof of Recording must be submitted to the Conservation Commission office.

Thank you for taking the time to read this letter. By complying with the Wetland Protection Act and
the Falmouth Wetland Bylaw and Regulations you are helping to maintain a high quality of life for
yourself and others in the Town of Falmouth.

(/mc z,ﬂé//%/

Jernifer L. Lm onsewatmn Administrator
Falmouth Conservation Commission

cc: Cape & Islands Enginecri-ng, inc.



Bk 34726 Pgl74 #¥9531
12-07-2021 @ 11:20a

Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4659

WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §4C  DEP Transaction #

MassDEP File #

Falmouth
City/Town

A. General Information

Please note: Falmouth
2‘;2,',",’,,";32; 1. From: Conservalion Commission
vlh added ici i
space to 2. This ISSLIEI"IC'B Is for a. P4 Order of Conditions b. [[] Amended Order of Conditions
accommodate (check one):
the Registry o
of Deads 3. To.  Applicant:
Requiremants , .
John P SR & Diane M Graci
a. First Name b. Last Name
Important:
When filling
out forms on ¢. Qrganlzation
!c*g-;n uter 23 Southview Way
use only llhe d. Malling Address
tab key lo E Faimouth MA 02536
move your e, CRwTown f. State q. Zip Code
cursor - do
notusethe 4 Properly Owner (if different from applicant):
raturn key. -
3
‘ ‘ﬂl a. First Nama b. Last Name
S
l”“l ¢. Organization
Lo ="
d. Malling Address
e, City/Town f. Stale g. Zip Code
6. Project Location:
23 Southview Way £ Faimouth
a. Street Address b. Gily/Town

28 06 011 104

Parcel 11, Lot 104

c. Assessors Map/Plat Number
Latitude and Longitude, if known:

d

d. Parcel/l.ol Number
m S d m s

d. Latllude

wpalorm$.doa « ray 5182020

o. Longitude

Page § oF 13



Bk 34726 Pgl75 #79531:

Massachusefts Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 25-4659 _
MaseDEP File #

WPA Form § ~ Order of Conditions
Massachusetis Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaclion # :

Falmouth
CliyfTown

A. Genera! Information (cont.)

6. Properly recorded at the Registry of Deeds for (altach additional information if more than

one parcel):
Bamstable
#, Counly b. Carlificate Number (if registared land)
32232 53
¢. Book d. Page !
Dates: 6/10/2021 11/3/2021 1142212021 i
7. UaleS. 7 Gate Notics of Intent Filed b. Date Public Heating Closed . Date of sauance i
8. Final Approved Plans and Other Documents (attach additional plan or documant referances :
as naaded): :
Proposed Pler Plan i
a. Plan Title
Cape & islands Engineering, Inc Matthew C Costa, PLS, RS
b. Prapared By c. Signed and Stemped by
10/18/2021 1"=10'
d. Flna! Revigion Date @, Scale ‘
I, Addlitonal Pian o Document Tille o Dals !
B. Findings

1. Findings pursuant to the Massachusetls Wetlands Prolection Act:

Following the review of the above-referenced Notice of Intent and based on the information

provided in this appiication and presented at the public hearing, this Commission finds that

the areas in which work Is propased is significant to the following interests of the Wetlands

Protection Act (the Act). Check all that apply:

o [Q Public Water Supply b [ Land Containing Shelifish > m’;{gxe"“"“ of

f. Prolection of
Wildlife Habitat

9. Groundwater Supply h. [ Storm Damage Prevention &[] Fiood Control

d, Private Water Supply e. Fisherles

2. This Commission hereby finds the project, as proposed, is: {check one of the following boxes)

Approved subject {o:

a. [ ihe following conditions which are necessary in accordance with the performance
standards set forth in the wetiands regulations. This Commission orders that all work shail
be performed in accordance with the Notice of Intent referenced above, the following
General Condltions, and any other special conditions attached fo this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitied with the Notice of Intent, these conditions shall contral.

wpsfo/mS5.doe « fev 1872020 Paps2 of 13




Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Bk 34726 Pgl76 #79531

Provided by MassDEP:

25-4659

MassDEP Fila #

eDEP Transaction #

Falmouth

Cily/Town

B. Findings (cont.)

Denied because:

b.

[[1 the proposed work cannat be conditioned to meet the performance standards set forth
in the wetiand regulations. Therefore, work on this project may not go forward unless and
until & new Notice of Intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Qrder.

M the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the Interests ldentified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent Is submitted which provides sufficient information and includes measures which are
adequate to protect the Act's interests, and a final Order of Condilions is issued. A
descriptlon of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(6){c).

] Buffer Zone Impacts: Shortest distance between limit of project

Resource Area

4

disturbance and the wetiand resource area specified In 310 CMR 10.02(1)(a) @ linear feet
intand Resource Area Impacts: Check all that apply below. (For Approvals Only)
Proposed Permitted Proposed Permitted
Alteration Alteration Replacement  Replacement
a. linear feet b. linear fect c. linear feet d. linear feet
22

5.

{1 Bank

X} Bordering
Vegetated Wetland

B Land Under
Waterbodies and
Waterways

{7} Bordering Land
Subject to Flooding
Cubic Feet Fiood Storage

7] isolated Land
Subject to Flooding

Cubic Feet Flood Storage
[0 Riverfront Area

Sq ft within 100 #t

Sq ft between 100-
200 ft

wpalormb.doe « rev B182020

a, square feet
1.45

b. squara feet

¢. square feet

d. square feet

a. square faet

b. square fee!

e, ofy dredged

f. oy dredged

¢. square feat

d. square feet

3. squara feet

b. square feat

c. square fest

d. square feet

e. cublc feet f. cubic feet a, cubic feel h, cubic feet
a. square feet b. square feet
¢. cubit faat d. cubic feet 8. cubic feet f. cubic feet
a. total sg. feet b. total 5q. feet

¢. square feet

d. square feet

e. square feet

1. square feet

g. square feat

h. square feet

i. square feet

i, square feet

Page 3 of 13



Bk 34726 Pgl77 #79531

Provided by MassDEP:
25-4659
MassDEP File #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

eDEP Transaction #
Falmouth

City/Tawn

B. Findings (cont)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

Permitted
Replacement

Permitted
Alteration

Proposed
Alteration

Proposed
Reptacement

10. [ Designated Port Indicate size under Land Under the Ocean, below

Areas

11. [ Land Under the
Ocean a. squate feet b. square feet
¢. oy dredged d. cfy dredged
. i ; ovasta
12. [] Barrier Beaches Lndlcata size under Coastal Beaches and/or Coastal Dunes
elow
cu yd cu yd
13. l:] Coastal Beaches a. square fest b. square fest . nourishment d. nourlshment
cu yd cu yd
14. D Coastal Dunes a. square feelt b. square feel ¢. nourishment d. nourishment
15. D Coastal Banks a, linear feet b. finear feet
16. [ Rocky Intertidal
Shores a. square feet b, square feet
17. D Salt Marshes a. square feat b. square feet c. squara feaf d. squars feet
18. [] Land Under Salt
Ponds a. square feet h. square feet
c. cly dredged d. ofy dredged
1¢. [] Land Containing
Shellfish a. square feet b. square feet c. square feei d. square feet
20. [} Fish Runs Indicate size under Coastal Banks, Intand Bank, Land Under
the Ocean, and/or inland Land Under Waterbodies and
Waterways, above
a. oy dredged b. cly dredged
25. [} Land Subject to
Coastal Storm a. square fest b. squars feel
Flowage
22. ] Riverfront Area

Sq ft within 100 fi

Sq ft belween 100-
200

wpalorm5.doc » rev 5182020

a. total sq. fest

. tolal sq. feet

¢. square feet

9. square fest

d. square feel

h. snuare faat

&, square feet

i. square feet

f. square feet

j- square feet

Page4d of 13



Bk 34726 Pglis

Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4659

e e MassDEP File #
WPA Form 5 - Order of Conditions -
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Falmouth
City/Town
B. Findings (cont.)

*#23. Ifthe : .

orojestls for 2 [] Restoration/Enhancement *:

the purpose of

;ﬁfgﬁg&; fa a. square feet of BVW b. squara feet of salt marsh

wetland . .

resource area 24- L] Stream Crossing(s):

in addition to

the square

footage that a, number of new stieam crossings b. number of replacement stream crossings

gﬁfe';:{';';n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B.5.c
BV or
B.17.c (Salt
Marsh) above, 4, Failure to comply with all conditions stated herein, and with all related statutes and other
fhe additional regulatory measures, shall be deemed cause to revoke or medify this Order.
amounthere. 2. The Order does not grant any property rights or any exclusive privileges, it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

The following conditions are only applicable to Approved projects.

4. The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has baen extended to a specified date more than three years,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order,

¢. If the work is for a Test Project, this Order of Conditions shall be valid for no more than
one year.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon applicaticn to the issuing authority at least 30 days prior to the expiration
date of the Order. An Order of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f).

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Depariment.

7. Any fill used In connection with this project shail be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.

wpalormb.doc - rev W1682020 Page5of 13
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Massachusetts Department of Environmental Protection Pravided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4659

WPA Form 5 — Order of Conditions MassDEP o

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Falmouth

City/Town
C. General Conditions Under Massachusetts Wetlands Protection Act

8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed.

9. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of titie of the affected property. In the case of recorded land, the Final Order shall
also be noted In the Registry's Grantor Index under the name of the owner of the land upon
which the proposed work is 1o be done. In the case of the registered land, the Final Order
shall also ba noted on the Land Court Cerificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the sita not less then two square feet or more than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, "MassDEP”]
“File Number 25-4659 !

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, tha Conservation Commission shall be a party to alt agency proceedings and
hearings befare MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) fo the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of & new Notice of Intent.

15. The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Depariment for that evaluation,

18. This Order of Conditions shall apply to any successor in interest or successor in control of
the properly subject io this Order and to any contractor or other person performing work
conditioned by this Order.

wpalorms.doc = rev 582020 Page 6 of 13
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4659

WPA Form 5 — Order of Conditions MossDER Fle ¥

Massachusetts Wetlands Protection Act M.G.L. ¢, 131, §40  eDEP Transaction #

Falmouth
CityfTown

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17.

18.

19.

Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work arga shall be
marked by wooden stakes or flagging. Once In place, the wetland boundary markers shall
be maintained until a Ceriificate of Compliance has been issued by the Conservation
Commission.

All sedimentation barriers shall be maintained in good repair until ali disturbed areas have
been fully stabilized with vegetation or ather means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or histher designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as neaded. The applicant shall immediately control any erosion problems that occur at the
site and shail also immediately notify the Conservation Commisslon, which reserves the
right to require additional erosion andfor damage prevention controls it may deem
necessary. Sedimeniation barriers shall serve as the limit of work unless another limit of
work line has been appraved by this Order.

The work associated with this Order {the “Project”)
() [] is subject to the Massachusetts Stormwater Standards
{2) is NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) Allwork, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period poliution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pallution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

by No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended lo be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
remaval of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professionat Engineer, certifying the site is fully stabilized;

iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

wpaform$.doe ~ rev 5/18/2020 Page7? of 13
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Massachusetts Department of Environmenta! Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4659

WPA Form 5 —_ Order of COnditions MassDEP File #

Massachuselts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaclion #
Falmouth

CityfTown
C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

iv. alt post-construction stormwater BMPs are installed in accordance with the plans
{including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetalion associated with post-construction BMPs is suitably established to
withstand erosion.

¢) The tandowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e})) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement (“0&M Statement) for the

~ Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan ("O&M Plan"} and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Postconstruction pollution prevention and source control shall be implamented in
accordance with the leng-term poflution prevention plan section of the approved
Stormwater Report and, If applicable, the Stormwater Pollution Prevention Plan required by
the Nationa! Pollution Discharge Elimination System Multi-Sector General Parmit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easernent, assumes responsibility for maintaining each BMP. To overcome this
presumption, the fandowner of the property must submit o the issuing authority a legally
binding agresment of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Condilions 18(f} through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Cerlificate
of Compliance. in the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shali also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement,

f) The responsible party shall operate and maintain alf stormwater BMPs in accordance

with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpalorm5.doc » rev 51872020 Page 8of 13



Bk 34726 Pgl82 #49531

Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 25-4659

WPA Form 5 — Order of Conditions VassOEP Fle®

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Falmouth

City/Town
C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

q) The responsible party shait:

1. Maintain an operation and maintenance log for the last three (3) consecutive
calendar years of inspections, repairs, maintenance andfor replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission") upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authaority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and reguiations.

i) Miicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited,

j} The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior writen
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach a text
document):

20. For Test Projects subject to 310 CMR 10.05(11}, the applicant shall also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation cotnmission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shall implement the removal plan
submitted with the Notice of Intent or modify the project as directed by the conservation
commission or the Deparlment.
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetiands 25-4659

ey MassDEF File #
WPA Form 6 - Order of Conditions e
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaclion #

Falmouth
Cily/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. s a municipal wetlands bylaw or ordinance applicable? X Yes [1 No
2, The Falmouth hereby finds (check one that applies):

Conseivetion Commission
a. [] that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2, Gitation

Therefore, work on this project may not go forward unless and untit a revised Notice of
intent is submitted which provides measures which are adequates to meet these
standards, and a final Order of Conditions is Issued.

b. that the following additional conditions are necessary to comply with a municipal

ordinance or bylaw:

10.00
1. Municipal OrdInance or Bylaw 2, Cilation
3. The Commission orders that all work shall be performed in accordance with the following

conditions and with the Notice of Intent referenced ahove. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.
The special conditions relating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text document):

wpaforms.doc = rev 5/16/2020 Page 100 13
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Falmouth Conservation Commission

59 TOWN HALL SQUARE, FALMOUTH, MASSACHUSETTS 02640
(608) 495-7446

Name: John P. Sr, & Diane M. Graci
Address: 23 Southview Way, East Falmouth
DEP #: 25-4659

FINDINGS:

1. The applicant proposes to install a seasonal dock, seek after the fact permission for a kayak rack,
install a fence along the eastern property boundary, enlarge an existing deck by 68 square feet, install
204 square feet of mitigation plantings for the enlargement of the deck, and restore the resource area
buffer, required the be left undisturbed in its natural state, in accordance with the order of conditions
DEP #25- 1819 issued in 1993, this buffer shall be restored with 3,020 square feet of native woody
shrubs.

9. Resource areas onsite and within 100 feet of the proposed project include Land Under Waterbodies,
Inland Bank, Bordering Vegetated, and Resource Area Buffer.

INTERESTS
1. Pollution Prevention
2. Protection of private and public water supply
3. Protection of groundwater
4. Protection of fisheries
5. Protection of wildlife habitat

STANDARD CONDITIONS

1. Permission is granted to John P. Graci, Sr and Diane M. Graci, 23 Southview Way, Falmouth, MA, to
install a seasonal dock, seek after the fact permission for a kayak rack, install a fence along the eastern
property boundary, enlarge an existing deck by 68 square feet, install 204 square fect of mitigation
plantings for the enlargement of the deck, and restore the resource area buffer according to the narrative
and plan prepared by Cape and Islands Engineering dated May 12, 2021 and revised September 21, 2021
and October 18, 2021 and entitled “Proposed Pier Plan” and subject to the following Standard and
Special Conditions.

2. This Order is issued pursuant to Mass. General Laws, Chapter 131, sec. 40, the Wetlands Protection Act
and Chapter 235 of the Code of Falmouth the Wetlands Bylaw. The Wetlands By-law is more stringent
than the Wetlands Protection Act as permitted by that Act. The Conservation Commission reserves the
right to impose additional or other conditions to protect the Interests of the Massachusetts Wetlands
Protection Act and Falmouth Wetlands Bylaw.
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_ The determinations of the Falmouth Conservation Commission are made solely to determine issues
arising under the Massachusetts Wetlands Protection Act and the Town of Falmouth Wetlands By-Law,
and are therefore concerned exclusively with the question whether any proposed activity will have an
adverse effect on the wetlands resource interests listed in the applicable statutes, regulations, by-laws
and rules. Nothing contained in this determination is intended in any way to grant to any person any
title, easement or other interest in lands, public or private, and the Falmouth Conservation Commission
is without legal authority to make any grant of title, easement or other property interest, or to make any
determination of property interests. See Tindley v. D.E.Q.E. 10 Mass. App. Ct. 623 (1980).

. Any work taking place prior to all administrative and legal appeal periods expiring or during the
pendency of any such appeal is at the risk of the applicant and/or owner of the property. At the risk of
means that should an administrative agency or court find this order and permit were granted in error, all
work will have to be restored to its original condition (at the time work was instituted) at the expense of
the applicant and/or owner.

. Issuance of the Order of Conditions does not relieve the permittee from obtaining all other necessary
municipal, county, state or federal permits, permission or other approvals required.

By the acceptance and recording of this Order, the applicant hereby grants the comtmission and its duly
authorized agents the right to enter onto the land governed by this Order to examine the project and
ensure Compliance. Such visits shall be made in a reasonable manner. The Conservation Commission
as well as its staff and agents have the authority to issue an Enforcement Order if work does not comply
with the terms or intent of the conditions contained herein or the plans herein referenced.

The Order of Conditions expires three (3) years from the original date of issuance. Any Amendments to
the Order of Conditions do not extend the Original Order. You may request an Extension to the original
Order of Conditions, in writing, at least 30 days prior to the expiration. Unless otherwise specified, all
Conditions cited herein will apply to any and all Amendments to this Order of Conditions.

. Prior to any work commencing:

a. Proof of recording of this Order of Conditions at the Barnstable County Registry of Deeds must
be received by the Conservation Commission.

b. At least 10 days advance written notification shall be provided to the Conservation Commission.

¢. Copies of any other permits and licenses including building permit, special permit, variances,
and Chapter 91 license shall be submitted to Conservation Commission.

d. The DEP File Number shall be posted on a sign on the street side of the lot and maintained in a
visible condition throughout the project. A copy of this Order of Conditions is to be posted
onsite, to be maintained in a visible location and condition throughout the project. Copies of this
Order of Conditions are also 1o be provided to all outside contractors, to be kept onsite during
work at all times.

e. The Limit of Work must be installed prior fo any work, excavation, construction or clearing of
vegetation, in order to prevent damage to the Interests of the Act and Bylaw. The Limit of Work
shall consist of a single row of staked strawbale/silt fencing,



9.

10.

11,

12,

13.

14.

Bk 34726 Pgl8é #79531

i. Please be advised that the use of a straw/mulch waddle/soclk is not allowed unless
approved in writing by the Conservation Administrator. The Conservation
Administrator reserves the right to revoke any approval if this method is
determined to be ineffective or is not maintained.

The Limit of Work strawbales/silt fencing shall be replaced as necessary and should to be maintained in
good condition throughout the entire construction period. Upon completion of all construction and
stabilization of the site, strawbales/silt fencing is to be removed and properly disposed of. No fill is
allowed 1o be placed apainst or outside the Limit of Work at any time, There shall be no work or storage
of materials outside the Limit of Work.

The construction site is to be cleaned daily to remove any loose debris and permitted cuttings offsite.
Any fill or excavated material not required to backfill and grade to the approved plan of reference shall
be immediately removed offsite or to an appropriate upland location noted on the plans.

The applicant shall use all means to effectively prevent erosion into the wetland or other Resource Area
and to encourage the growth of protective vegetation.

Any other proposed activities (alteration, fill, excavation or removal of vegetation) within any Resource
Area or within 100 feet of any Resource Area will require that the applicant obtain al! necessary permits
from the Conservation Commission.

Applicant is put on notice of the requirement to adhere to the performance standards set forth in the
Town’s Nitrogen Control Bylaw (Chapter 237 of the Code of Falmouth; full text available at
hitps:/fecode360.com/27443489), which applies to all areas throughout the Town of Falmouth. These
performance standards stipulate that: (1) the application of nitrogen is prohibited between October 16
and April 14; (2) residents/property owners may not allow nitrogen to be applied to any impervious
surface on their property, including parking Iot, driveway, roadway, sidewalk, or ice; and must
immediately and completely remove and contain any nitrogen that may be applied, spilled, or deposited,
whether intentionally or accidentally, on any impervious surface; (3) residents/property owners may not
apply nitrogen directly to any surface before or during a heavy rain event; and (4) the application of
nitrogen is at all times prohibited within 100 feet of Resource Areas as defined in Faimouth's Wetlands
Regulations FWR 10.02(1)(a) through (d) (https:/ecode360.com/12120136), namely: any bank,
freshwater wetland, coastal wetland, beach, dune, flat, marsh, swamp, wet meadow, bog, or vernal pool;
any creek, estuary, stream, pond, or lake; the ocean; and land under water bodies.

The application of nitrogen is at all times prohibited within 100 feet of the following additional areas
under Conservation Commission jurisdiction: land subject to tidal action; land subject to flooding or
inundation by groundwater ot surface watet; land subject to coastal storm flowage; land subject to
flooding; lands and waters within the Black Beach Great Sippewissett Marsh District of Critical
Planning Concern; and lands and waters within the Waguoit Bay Area of Critical Environmental
Concern.
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15. Before work can begin (i.e. clearing or construction) the Town of Falmouth Conservation Commission
Form(s) | and 2 are to be submitted to the Conservation Department, identifying the General Contractor
(GC) and other responsible parties and signed by the GC and all other responsible parties confirming
that the signatories thereto have read and understand the Order of Conditions and that they jointly and
severally take responsibility for compliance with the OOC on site during the life of the project. These
documents shall be submitted with the ten (10) day start work notification required by Standard
Condition #8(b).

16. Any changes to the plan of record noted in Standard Condition 1 above, no matter how minor in scope,
including, but not restricted to, changes in the building footprint and appendages such as decks, addition
and/or modification of accessory structures, changes in landscape features such as patios, retaining
walls, plantings, removal of vegetation, the modification of finished grades, etc. require that the
applicant obtain the permission of the Conservation Commission before undertaking the modified work.
Depending on the scope of the change, said permission may be obtained by filing for an Administrative
Approval, an amended Order of Conditions, or entirely new Notice of Intent. Failure to comply with this
condition may subject the applicant to an enforcement order and/or fines.

17. If the applicant seeks an Occupancy permit from the Building Department prior to the issuance of a
Certificate of Compliance the applicant shall post a performance bond; the bond shall cover the cost of
all outstanding work, including landscaping plus 25% of the total. The bond will be released once all
outstanding work has been completed and the applicant applies for and receives a Certificate of
Compliance.

18. This Order of Conditions will not be fully complied with unless and until a duly executed Certificate of
Compliance is recorded or registered, as appropriate, in Bamstable Registry of Deeds. If this Order is
based on a professionally rendered drawing then a letter must be submitted from an engineer or architect
certifying full compliance and any deviation from the approved plans, as well as, an “Existing
Conditions™ plan, This plan shall include ALL structure and Jandscape features including patios,
retaining walls, ornamental plantings, native plantings, AC units, steps, outdoor showers, walkways, etc.
Any mitigation trees for the project shall be located and identified to species. Any mitigation shrubs for
the project shall be delineated on the plan, labeled as “native buffer shrubs™ and the final square footage
noted. A request for a Certificate of Compliance shall be made in writing immediately following
completion of all work including permanently stabilizing the site with vegetation.

SPECIAL CONDITIONS:

1. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden stakes
or flagging. Once in place, the wetland boundary markers shall be maintained until a Certificate of
Compliance has been issued by the Depariment.

2. Prior to conducting any work on the property, pre-construction photos shall be taken and submitted to
the Conservation department for review. Photos shall be submitted with the 10 day start work
notification required by Standard Condition #8(b).
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. Prior to the installation of the dock, the restoration of the resource area buffer (required fo be left

undisturbed in the 1993 OOC) shall be completed. Immediately upon completing the restoration
plantings, the Conservation staff shall be notified to confirm work was done in accordance with the plan
and OOC.

. The restored resource area buffer shall be left undisturbed and shall be allowed to grow into its full and

mature state, This condition shall be registered with and ongoing with the deed.

. All mitigation plantings shall be installed prior to construction of the deck. Once the plantings have

been installed the Conservation department shall be notified to conduct a site visit.

. All plantings shall be from 2-gallon or 3-gallon containers and spaced 3 feet on center. No dwarf

varieties such as “shamrock™ inkberry (flex glabra “shamrockii™y or “hummingbird” sweet pepperbush
(Clethra alnifolia “hummingbird”) may be used. Tags depicting the plant species and variety shall be
left on the plants until established.

. All mitigation plantings shall be maintained in good health and shall be allowed to grow into their full

and mature form. These plantings shall not be altered in any way (pruned, removed, etc.) without first
obtaining a permit from the Conservation Commission for such work. This condition shall be ongoing
with the deed.

. No permanent and/or subsurface irrigation system shail be installed. A temporary above ground drip

irrigation system will be allowed to insure the survival of the restoration and mitigation plantings. Once
plantings have been established the temporary system shall be removed.

. The applicant shall submit one (1) monitoring report on the restoration plantings each year until a

Certificate of Compliance is obtained. Reports shall be submitted by October 31* of each year. The
report shall contain photographs from established monitoring stations and a narrative of the progression
and health of the restoration and mitigation plantings,

10. No chemically treated wood may be used in the design of the dock. The use of non-toxic materials is

mandatory.

11. The street number and address and the DEP number of the dock approved by this Order shall be affixed

to the seaward face (end) of the dock using three inch (3") digits of bright contrasting color. This
number shall be maintained in clear visible condition throughout the lifetime of the dock,

12. All cuttings/debris, etc. are to be kept out of the Resource Areas.
13. The construction site is to be cleaned daily to remove any loose debris,

14. No Certificate of Compliance will be issued until the entire project, including landscaping, is completed

and the site is permanently stabilized with vegetation.
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15. Special Condition 4 and 7 shall be written into the Certificate of Compliance and shall be registered with
and ongoing with the deed.

VOTE AUTHORIZING SIGNATURES OF COMMISSIONERS

In accordance with the unanimous vote of the Falmouth Conservation Commission, Jennifer L. Lincoln,
Conservation Administrator is authorized to sign on behalf of each individual Commissioner as reflected
in the recorded Y.and Court Document: 1,393,706 dated 04-03-2020 9:24 Barnstable Land Court
Registry



Bk 34726 Pgl90 #¥%9531

Massachusetts Department of Environmental Protection Provlderd by MassDEP:
Bureau of Resource Protection - Wetlands 25-4699

WPA Form 5 — Order of Conditions " "

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Falmouih

CilyTown

) f22/202

E. Signatures

This Order is valid for three years, unless otherwise specified as a special

condition pursuant to General Conditions #4, from the date of issuance. 1. Dale of Isduance
Please indicate the number of members who will sign this form.
This Order must be signed by a majority of the Conservation Commission, 2. Number of Signers

The Order must be mailed by cerfified mall (return recaipt requested) or hand delivered to the applicant. A
copy also must be mafled or hand delivered at the same time to the appropriate Depariment of
Environmental Protection Regional Office, If not filing eleclronically, and the properly owner, If different
from applicant.

Jennifer Lincoln, Conservation

ﬁ‘ M W M / Administrator
JIMHI Wil Elbeth Eladfet”

/ //,f/ va Vit b :';med N0 Brien
/"‘u / .a' LA L W@W Wd,/gh

Signs /4 m Prin me
Vowidedtr] it Pk Hartrs

Signdture /4 L/ Prnted Name

Signature Printed Name

Signalure Printed Name

[] by hand delivery on lﬁwby certified mail, return receipt

requested on
Pate Bt - 7020 2450 0000 Sb§ §020

For Signalure Authorization ses
Doe: 1,393,708

BARNSTABLE L AND COURT REGISTRY

wpalormb.dos « rev 51812020 Page 11043



3. Application for a Transfer of License, and Pledge of License and
Inventory of an All Alcoholic Beverages Package Store License —
Kenyon Market & Liquor, LLC d/b/a Kenyon’s Market, 769 East
Falmouth Highway, East Falmouth {5 minutes)

June 27, 2022



TOWN OF FALMOUTH

Office of the Town Manager & Select Board

59 Town Hall Square, Falmouth, Massachuselts 02540
Telephone (508) 495-7320
Fax (508) 457-2573

LIQUOR LICENSE HEARING

Notice is hereby given under Chapter 138 of the General Laws, as amended, that Kenyon Market &
Liquor, LLC d/b/a Kenyon’s Market has applied for a Transfer of an All Alcoholic Package Store
License and a Pledge of License and Inventory located at 769 East Falmouth Highway, East
Falmouth, MA.

A hearing will be held in the Selectmen’s Meeting Room, Falmouth Town Hall on Monday, June 27,
2022, at 7:30 p.m. on the above application.

per order of the Select Board

LICENSING BOARD

Nancy R. Taylor

Onjalé Scott Price

Samuel H. Patterson
Douglas C. Brown

Edwin (Scott) P. Zylinski, 1}

Publication date: Friday, June 17, 2021; Falmouth Enterprise




LIQUOR LICENSE HEARING

Notice Is hereby given under Chapler
138 of the Genaral Laws, as amendad,
thal Kenyon Market & Liquor, LLGC dib/a
Kenyon's Market has applled for a
Transfer of an Al Alcoholic Package
Store Liconse and a Pledgo of Liconse
and Invenlory localed al 768 East
Falmouth Highway, East Faimouth, MA.

A hearing will be held I the Selecimen's
Maeling Room, Faimoulh Town Hall on
Monday, June 27, 2022, al 7:30 p.m. on
(he above applicalion,

Per order of the Selec! Board

LICENSING BOARD
Nancy R. Taylor

Onjalé Scoll Price

Samue! H. Palterson
Dauglas C. Brown

Edwin {Scoll) P. Zylinski, i

Friday, June 17, 2021
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Friday, Junc 11,2022

biged

Madlvon Cann,» 5922 graduate of Felmoull JHgh Sthosl, and Colin
Dustwiek. a junlor st Horwlch Uaiversity, were satk recipleals of
Falrouth Garden Club scholarships of $1.000.

Garden Cluby Awards
Scholarships At
June Luncheon

The annuel meetlng of Lhe
TFaimouth Darden Cluk was held
Juse €01 The Flsing Baidge. At
b3 meeting Whe continning state
cflerderswasrecognited and tuo
sthalueships ta studints of kautl-
cviore and refrtedaclenserwere
searded

Members of 1he exeoatlse coz
miwez age Mastha Teory, pres-
tdent; Calleen Dizcamortt and
Roreanae Mill, vice gresidents;
Heldl Dt Glovanal, secrelnry
Ester Johnston, dreaseier; Jan
Manler. 3305stard ireasased, aod
&ae Spears.careesponding sesse
tary. The current esecttive cam-
mitter ctBually began ke 1ocond
year of {1§ fwo yoas tand havlag
capadly tedihe dob ot e COVID-
erh teslrigifon) while fncegsaing
wensbetrhlp by 19 meanbers end
kocorrsfully fandeaising 1o sup-
portthe cluby dnlizatlres

M Terty bepan the mesting
br thanking The Firing Bridée
Restaurant, which 15 ususily
tlared on Mondays. for pening
Tex the Falmaulh Gauden Clud and
prosiding members and gueins
witha delicious [uncheon 1n
oulstanding karboriew relting
Addlifenalky, 1he reesgnited at-
rending past preddents who con-
tnat toshace theleerpertise and
fove of gazdentng with Club. Bhv.
Tersy recogrited knd thanked
watiodt toramiliee chalia whe

Hearking « o
Hemove Tows Manoger

R Cegllawed femPaged

En fnd 3 saw feun manager until
alt pro¢erdings with Me. Sura ste
1edolied,

#3010 have 19 dee whit he t3fr,
Swo) decldes ado,” Me. Teay 22id,
adding ihat Hweuld ds po good 1o
cene in, pedntbngans andyeesilen
peopleyintegrity

Hr. Trey saldihat eveninlbeink
ih)peodossraccererien that begay
the whele affaty, while sveralineg
stire, $111] included polnls of posk-
tire tecezntthan of what the board
thought i Seiewasdang uesl

~}{ee] very ceafident 1hat the
teledd boxid 1t going 19 appronth
this heasing In & vory dignified
and restrained fahisn,™ Mr. Teop
£ald Al sl the putile beasfags te
date. 35t the befehs LAyl have bheen
Theown were theown br Hr. Smia
hatibe bozrd ™

toordinaied the txble arrange-
wenls and general argenlintlen
ofihe ¢vent

A spechal recagaltion from
tht Oarden Club Federation of
Hrsaathaietls, the Fiotlbunda
Auacd, was awarded fa Suzannc
Butangikl {52 dutstanding remvice
snd dedizalion to the Felmoulh
flanden Club in 1032

The highiight of the meect.
fng wal the awazd ol tiwa $L000
1tholerships Yo reciplents whe
ape sdvanclng their studles [n
hetticallore of refated seienesr.
Madison Cano, 2622 seadoute of
Falmouth ligh Schsel, will be gin
her studles of esardne bialogy at
the Ualvessity of Ahade $Srland
*{lharpecinlintesestEn kelpgar-
dens. Whitk secepling the msnad.
Hadlson spoke of the Inpiratlan
and encoutarement she recelved
white working at Weadi Hole
Oceasopraphic Intituiionduring
hersammer internshipg proframs

Calin Hostwitk, 2 fentor at
Norelch Universiy, sacepted his
award aeting that he lovnd in-per-
#on learning 14 matine blategy st
Notudch Unbveanhis, yeraus ¢ar-
ler COVEDmpored Tovm clatig),
Lo be the keyta hls success by col-
Teze e creddlis Al maay summaeza
warkinginibe fshing industeyon
Pakeiol oty Hots Sslnng xhas-
tees ot hin foce of the ooean end
rebated) redendlfe yystess

The m2etingadfecancd withall
phrdenars feokdng ferwaid 1o the
aptaing af teeat gardens for The
Capelde Hydranges Feslivalto
be held July Band 9. Th1s event s
open to (he pudlc and server 23
a major Eendrafser for the ¢lub.
Vit tht websiie sl wwir falmouth-
pardenclub org foe mate defalls

LSt VAEE1HE PRl

LANDSCAPING
MAINTENANGE
EXCAVATION

sty R

L L P B YT T E
SRR e gy
Sailt =y Brcua b bt
batsatif
strsrinn
Hanr bt d My

60B-640-2018

SOA

Flower Gardér Huisery

VOTRD BRST GARDEN CENTER
ON THE UPPRR CAPEI

Untconition Anitinals, Fine Perenuials

~ Large Collection of Vines & Treltises ~
fitiee, White, & Plnk HYDRANGLEAS
fnleresling Trees & Shrubs
Nailve Pollinator & Munedtigbled Flowers

Garden Patlery, Decor & Supplles
SALE STONENGTON DLERD PREMIUM POTTENG SOIL

“We Pl

1t Windowhoaes & Conlaliners”

1021 Sandwlch fload, East Falmoum
bebween Aoute 151 & Carriage S
viww soaiesfloweigardennui sary.Lam 50! S43-5798

Ramps ¢ Part Of Pollution Mitigation Study

W Cepilened frem Page t

in Fatmeuth, and the Marhpoo-
Wakeby boat carop in dashpee.

Addbtlons} Cape rasips e
tladed in the siudy nee fn
farnitante, Brewsler, Doants,
Marwich, OrTcans and Yarmouth

“Heat rampi sre penerally
voints of dirock ditcharce where
Storimales Gans untreatad inls
freshaaies fands knd coasial car
baymenty,” ankd Jordun Moga 3
testoration eealoglit for ARCL.
“These pollutanls inpalr waler
quatity, pess hraith slyks to hu.
oveng #nd wildlife snd tanlead
1a clogures nl sninming heaches
and shelifnh ateas

The pellulards—Including nl-
trogen and phospharus—de.
totase the natuaa) nutrlents in
water bodles and entousage the
gronih of hanful algae, Hide oy
anabaitrely, which can Xl fsh
and vegedaston and create un-
21te condilions far swismacts and
seildilfe. vhe centinued

Al & pubiie meéeling 1aat
Thurdday, Hi Mora presented
the boglaning siages of the study.
whith included Fatp colleered
theaugheulibe studyihes larand
posilble eillgailen soluticns, i
ludieg instslHag s2nd and veg-
#13t1en to soak 1rp ratme aler and

redace the movement of storm-
swaler theoueh natisre-based
Ismdsraping.

The peafecd By being fnnded
through & Massachuseits
Enclranrapnis] Prateciinag
Agenay Southeasl New England
Witesshed grant whith L & gro-
feaea that began IR 2020

inihe e, Bve bral ragsps will
besetecded s recelve funding for
miligation projects based on pot-
lulant permeva) polentish, cost es-
Urmples. exre of Smplementatlon
and peblie ure,

Advocatlng far their towny
And boal raarps to Be pelected,
resldents of Sandwkeh, Bowrne,
Huihpes and Frlmouih pravided
comments and feedback during
it weck's mexling

Spesking on behatf of Petery
¥ord s Samieaich, Naney Harn,
who is part of Lhe Frlenda of
Feters Pand gravp. kighlighied
the pecreatlonnl snd pilvate use
ofthe pand by 1ealdeaty, vsltors,
Pate’s Pend RY Park, chifdeeas
camps endeinaies, sndthe recte
atlon depattment

“Other conterns Tor uy wee
the Invasioe specEen Lhat have
conse [n, [fke the Aslinclin, and
the othey s a pfant thal fean'l
think of the nale o,” 3. Mera
condlaped

As a2 sglutien, she suggesled
the Enstadlsilen of a wash atnien
atthe boal ramp {ar bost svwacss
and useesta ainse down the evte-
ior af thele prigonal wateyuaft
befatevhey are lannchedinto the
pand, an Idea that Swan Dargel
of Mashpee atreed with

“They both suggested 2 waik
1atken la preveat Invaslee s maln
ihg H intodhe pond and bethaarn-
tioned the movement between
ponds deptading on how buiy
places ape,” B3 Yoz sald *ju's
an EnlereFlag RIng 10 aave durlng
the daythH peaple mdght be mov-
ingthelr boat azsund (6 mulliple
wondy theaughaul the day. iU
44y helplul for Ui ta aadecdtend
beasue we dldat comslder tha
whenwe atnted phanaing =

s Danged said that Marhpes.
Wakebyis encofthe largest pends
on Cape Cad and Aas one efike
highest ralen ef ute Throughatd
ihe summer, the porst hodts 3§
Kshing toussmments 2nd hoasts
503 prrrana) watereealifrom bake
tesldend) alons,

“The boat lnuneb is direcliy
ntatte p awimoving beach its fect
sway fre0 the swimming beadh.
and 101 yards fram the Mathpee
Werrbng Run, whieh emplics Inta
Ihe Hushpse Rlver, whithis segs
ebly ont efthe wori water badles

onCrpd,” the added. "Wk evedy
ane-inch raingtorm, there ke
14,000 gallons ef water pushing
Inta the iske sad takirg 311 of the
bad stidfwith 1™
Hark Bracco of Falreauih, who
15 pagd sf ke Friends of Ashoncl
Pond, supgested that Ms. Mors
and ihes ecatoplats ook il the
shate [yt of fvbiag ehubas aud e
daley thep wilt be an dliferent
ahds throughout the state and
n the area, while John Carrall
of Hosne expresyed contern fof
Barkomy Landlag
~The gprebitm now—becanse il
utcd (o be s Tebamalier han i iy
now-ulthihe tncreaseinihealie
©fboals and 1k use of the Tamp.
yau're gelling Increased pallu.
Uea,” he rafd ~We zre entour
agtog folks 1o Yy (o keep things
amall and cansider moning hoats
:nlo the wrater by crane o teavel

Sembers of e Oileans Ford
t'oalllisn ahd the Frleads of Biss
Hiver paovided cammenty far
thedrpondsandnatuarits atweell

ANerihe summer study fscon-
plele and concepluzl destgny are
drafied. the AUPP wit] rerden the
plens In Ditober and sefeck dhe
1atps that wilk more fopsard in
the planning. pramliting and con-
stivcton phatea

Residents Named To Honors Lisis

Vanerts Eadzels of East
Falraauth, 1faifey donsalves af
East Falmouid, Emmy Kelly of
Faut Falmoulh, Mellsss Terey
of Ensl Fabmouth and Brisnna
Wapgeld of Eent Falmeuth made
the spring deans !¢t st Cuarey
Codlege.

v

Falkomh residenl Kinsale
Steedman was hassed 10 the
[lalfeiza Unlversiiy spring pro-
vours kst The provest’s s rec-
ognlies students whe ciatned &
peefccl A0 grade point average.

e

anneatitul College annsun ed

that the fallowing itudents made
the dean’s Hnd for the spring
semeiter.

Keliy Matthewy of East
Falmauth, Clss of 2021, dean’s
honesa, majoring in paychetopy
and secislopy:

Allee Perdorgast of Fatmouth,
Clars of 2022, dean's Mgh heasrs.
psajoring In nearateieace,

Miranda Van Sasay, Class of
2011, dean's high heaare. major-
ing In goveraoresl

Vo

McKenna Ulapper of Xast
Fitmouth, Slerra Heltenan of
Tait Falmeuth and Dand Pine

of Teatlehet wees narsed 1o the
speingdesns (sl wiihe Untrerstty
af Haede bsland

‘e

Eaxi Falnouth tesident Knylce
Kuehne and Notth Falrouthees-
fdent Jachson Weitminsaenrd a
place on the Dean Pollege deans
TH1 for the ipHing seinthler

e

Callya Shank aad Hadisan
Mahonty of Kuat Falmaalh were
anmed ta the spring semeder
dean’s Eist at the Unirersity of
Del,m(e.

e

Easl Falmaxth resideal

Catherine Brodie IThen of J03),
Tesilcket resident Helons
Conntll af (1'1es3 of 2022 and
Woads Ifule 1esident Cstherine
Hoanay (CTssn of 26241 paade (he
Caoltege of the ety £ross spring
Geanllul

t‘alln Hasiwitk of East
Faimeuth w3y recognfied on the
dean’s 115121 Noradch Univesdity
oz the apring st meier.

oy

Truickel resfdent Sfedison
Mesivan nemed b the Ualversiiy
of Alabazaa dean’s list for 1he
spring semeiter

Legal Notices
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The Commonwealth of Massachuselts

Alcoholic Beverages Control Conumission [ For Reconsideration

LICENSING AUTHORITY CERTIFICATION

Falmouth

City /Town ABCC License Number
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant petitions the Licensing Authorities to approve the foilowing transactions:

[7] New License {7] change of Location [T] Change of Class fie. Annusl /Seasaral [[] change Corporate Structure tie. Corp/LLGH

<} Transfer of License [} Alteration of Licensed Premises [] change of License Type tre. club /restaurant Pledge of Collateral e License/stoc) .

Change of Manager [] Change Corporate Name {7] Change of Category tie. All lcohotine, Mat) 7] Management/Operating Agreement

D Change of Officers/ Change of Ownership Interest E Issuance/Transfer of Stock/New Stockholder D Change of Hours

Directors/LLC Managers [j {LLC Members/ LLP Partners,
Trustees) [[] other | | [] Change of DBA
APPLICANT INFORMATION
Name of Licensee Kenyon Market & Liquor, LLC DBA  fkenyon's Market
Street Address  |769 East Falmouth Highway Zip Code (02536
Granted under Yes No
Manager Manan Patel Special Legisiation? 0
- = if Yes, Chapter
515 Package Store Anntal > [All Alcoholic Beverages >
‘ of the Acts of {year}
Type Class Category .
{i.e. restaurant, package store) {Annual or Seasonal) {l.e. Wines and Malts / Al} Alcohod)

DESCRIPTION OF PRENMISES Complete description of the licensed premises

Retail store located at 769 East Falmouth Highway, Falmouth. Consists of approximately 8,000 sq. ft. of retail on first floor. 1 main
entrance/exit. Side entrance/exit for redemption center. 2 emergency exits in rear. Storage in basement

LOCAL LICENSING AUTHORITY INFORMATION

Application filed with the LLA: Date 6/1/2022 Time 11:55 am

Advertised Date Published Publication
Yes X to [7] 6/17/2022 Falmouth Enterprise

Abutters Notified: v [} No Date of Notice

Date APPROVED by LLA 6/27/2022 Decision of the LLA  |Approves this Application v

Additional remarks or conditions
(E.g. Days and hours}

For Transfers ONLY:

Seller License Number: Seller Name:
00090-PK-0390

. . Alcohotic Beverages Controi Commission
The Local Eicensing Authorities By: Ralph Sacramone

Executive Director




LICENSE APPLICATION REVIEW

Restaurant/Business: Kenyon's Market
Address: 769 East Falmouth Highway
License Type: All Alcohol Package Store License

O New or Transfer of License

of
O Change of License

§ Police Mo olpieckion,

® Fire Ao {asues

(1 Building

1 Health

O Zoning

‘ﬁ Planning Nﬁ_plgﬁlﬁ:{_ﬂﬁ&ﬁ%%, no_dowoneats

W 0PW No__comment

(1 Assessor

(I Tax Collector

a.

Q.

Q.

The Manager of Record, who is one of the three proposed owners, is out of
town. At least one other owner will be present at the Hearing.

MM%QK Dg: Rowed has 5'0"\0'9@4) Pt Hown badéﬁround chadt
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DeMAKis Law OFFICES, P. C.

Tk

GREGORY C. DEMAKIS 56 CENTRAL AVENUE
THOMAS C. DEMAKIS LYNN, MASSACHUSETTS 01901
SANDOR RABKIN TEL. (781) 595-3311
JOHN M. MOORADIAN FAX (781) 592-4990
May 27, 2022
JUN -1 2082
r&f‘elect Bfore}r(lzl N (55 am.
own of Falmou - ;
59 Town Hall Square SELECTMEN'S OFF]CE
Falmouth, MA 02540

RE:  Transfer application for an Annual All Alcohol Beverages License of Kenyon Market &
Liquors, LLC d/b/a Kenyon’s Market, 769 East Falmouth Highway, Falmouth, MA

Dear Sir/Madam:

Enclosed please find the following documents with regard to the above-referenced application:

1) DOR and DUA Certificates for Kenyon’s Market, Inc.
2) ABCC Transaction Summary.
3) ABCC Online Application Forms, including:
a. Monetary Transmittal Form with Proof of ABCC Payment.
b. Retail Application.
¢, Manager Application,
d. Applicant’s Statement.
¢. CORI Forms,
4) Corporate Resolution naming Manan Patel manager and authorizing the Manan Patel, to
apply for the transfer of the above-referenced liquor license and to pledge said license.
5) Corporate Documents — copy of Articles of Organization.
6) Sales Agreements - Copy of Asset Purchase and Sale Agreement.
7) Proof of Citizenship for the director(s) and manager.
8) Flow Chart for financing.
9 Loan Documents.
10) Source of Funds.
11) Proof of Legal Right to Occupy - Lease Documentation.
12) Floor Plan.

Thank you very much for your time and cooperation. If you have any questions or need
additional information, please feel fiee to call me at extension 105.

Sincep 'S,
/ . Mooradian
Enclosute (ftorney at law




TRANSFER OF LICENSE

To apply for a transfer of alcoholic beverages retail license, you will need the following:

A $200 Fee paid online through our online payment link: ABCC PAYMENT WEBSITE
\a( vionetary Transmittal Form
¥ DOR Certificate of Good Standing This must be obtained by the seller, not the buyer,
W DUA Certificate of Compllance This must be obtained by the seller, not the buyer.
¥ Transfer Application
vianager Application
sy Vote of the Entity
\#~Business Structure Documents
s |f Sole Proprietor, Business Certificate
e |f partnership, Partnership Agreement
e [f corporation or LLC, Articles of Organization from the Secretary of the
Commonwealth
’ COR! Authorization Form Compilete one for each Individual with financial or beneficial
interest in the entity that is applying AND one for the proposed manager of
record. This form must be notarized with a stamp or raised seal.
€ Purchase and Sales Agreement
V4 Proof of Citizenship for the proposed Manager of Record.
+ Supporting Financial Records for all financing and or loans, Including pledge
documents, if applicable.
\s~Legal Right to Occupy, a lease or deed.
\ Floor Plan _ .,
(*) Advertisement . )
¢ Additional information, if necessary, utilizing the formats provided and or any
affidavits.
+ Management Agreement, if applicable, requires the following : !\Ick

Management Agreement Application

Management Agreement

Vote of the Entity

CORI Forms for all listed in Section 13 and attachments

Please Note: You may be requested to submit additional supporting documentation if
necessary.




The Commonweaith of Massachusells
Alcololic Beverages Conirol Commission
95 Fourth Street, Suite 3, Chelsea, MA 02150-2358
www.mass.govabec

APPLICATION FOR A TRANSFER OF LICENSE

Municipality  |Falmouth

1. TRANSACTION INFORMATION

Pledge of Inventory [] Change of Class
(X] Transfer of License Pledge of License [ Change of Category
{7 Alteration of Premises [] Pledge of Stock [l Change of License Type

{"1 Change of Location
7] Management/Operating Agreement Other IC"a“g“fMa"age'

Piease provide a narrative overview of the transaction{s) belng applied for. On-premises applicants should also provide a description of
the Intended theme or concept of the business operation, Attach additional pages, if necessary.

Kenyon Market & Liquers, LLC Is purchasing the business assets and all alcohol liguer icense Issued to Kenyon's Market, Inc. Kenyon Market &
Liquors, LLC is seeking 1) approval of the transfer of the license, 2} approval of Manan Pate! as Manager of Record, and 3) approval of the pledge of
license and inventory to Martha's Vineyard Bank. As part of the transaction, 769 Falmouth fealty, LLCis purchasing the real estate located at 762 East
Falmouth Highway, Faimouth, Massachusetts,

{512 ONLY, e.g. “club” to "restaurant”)

2. LICENSE CLASSIFICATION INFORMATION

ON/OFF-PREMISES TYPE CATEGORY CLASS
Off-Premises-{5 §15 Package Store ‘ All Alcoholic Beverages |Annua|

{3, BUSINESS ENTITY INFORMATION
The entity that will be Issued the license and have operational control of the premises.

Current or Selter's License Number  [00080-PK-0390 FeEiN |

Entity Name Kenyon Market & Liquors, LLC

DBA Kenyon's Market Manager of Record  {Manan Patel

Street Address {769 East Falmouth Highway, Falmouth, MA

Add'i Phone Website [www . kenyonsmarket.com/

4. DESCRIPTION OF PREMISES

Please provide a complete description of the premises to be licensed, Including the number of floors, number of rooms on each floor, any
outdoor areas to be included In the licensed area, and total square footage, If this application alters the current premises, provide the
speclfic changes from the last approved description. You must also submit a floor plan,

Retall store located at 769 East Faimouth Highway, Faimouth. Consists of approximately 8,000 square feet of retail on first
floor. 1 main entrance/exit. Side entrance/exit for redemption center. 2 emergency exits In rear. Storage in basement

Total Sa. Footage 18,000 Seating Capacity 'N/A Occupancy Number
Number of £xits |4 Number of Floors 1, storage in bas%

™

Number of Entrances

1



APPLICATION FOR A TRANSFER OF LICENSE

5. CURRENT OFFICERS, STOCK OR OWNERSHIP INTEREST

By what means is the

Transferor Entity Name [Kenyon's Market, inc. iicense being Purchase
transferred?
List the individuals and entitfes of the current ownership, Attach additional pages If necessary utilizing the format below,
Name of Principal Title/Posltion Percentage of Ownership
Richard C. Lemolne President, Diractor 50%
Name of Principal Title/Position Percentage of Ownership
Joann M. Lemoine Treasurer, Secretary, Director 50%
Narme of Princlpal Title/Positlon Percentage of Ownership
Name of Principal Titte/Position Percentage of Ownership
Name of Princlpal Title/Position Percentage of Ownership

6. PROPOSED OFFICERS, STOCK OR OWNERSHIP INTEREST _

List all individuals or entities that will have a direct or Indirect, beneficial or financlal Interest in this license (E.g. Stockholders, Officers,
Dlractors, LLC Managers, LLC Members, LLP Partners, Trustees etc.), Attach additionai pagels) provided, if necessary, utilizing Addendum
A

« The individuals and titles listed in this section must be Identlcal to those filed with the Massachusetts Secretary of State,
¢ The individuals Identified In this section, as well as the proposed Manager of Record, must complete a CORI Release Form,

« Please note the following statutory requirernents for Directors and LLC Managers:
On Premises (E.g.Restaurant! Club/Hotel) Directors or LLC Managers - At least 50% must be US citizens;
Off Premises{Liquor Store) Directors or LLC Managers - All must be US citizens and a majority must be
Massachusetts residents,

» 1f you are a Muitl-Tiered Organization, please attach a flow chart identifying each corporate Interest and the indlvidual owners of
each entity as well as the Articles of Organization for each corporate entity, Every Individual must be Identifled In Addendum A,

Name of Principal Residentlal Address SSN DOB

Jigar Patel 74 Village Drive, Quincy, MA 02169 *
Title and or Position Percentage of Ownership Director/ LLC Manager U5 Citizen MA Resident

£LC Manager/LLC Member 33.33% @®Yes ONo @Yes (ONo @®Yes (ONo
Name of Princlpal Reslidential Address SSN DOoB

Manan Patel 21 Old Farm Road, Norwood, MA 02062 [*
Title and or Position Percentage of Qwnership Director/ LLC Manager US Citlzen MA Resident

LLC Manager/LLC Member 33.33% @®Yes OYNo @®Yes ONo @Yes (ONo
Name of Principal Residential Address SSN NOB

Bhavya Patel 8 Queens Circle, Sharon, MA 02067 I*

Titte and or Position Percentage of Ownership Director/ LLC Manager US Cltizen MA Resldent

LLC Manager/LLC Member 33.33% ®Yes ONo ®Yes ONo ®Yes CNo
Name of Principal Restdential Address SSN DOB

Title and or Position Percantage of Ownership Director/ LLC Manager US Citizen MA Resident

OYes ONo (OYes ONo Orves (ONo

NS




APPLICATION FOR A TRANSFER OF LICENSE
6. PROPOSED OFFICERS, STOCK OR OWNERSHIP INTEREST {Continued...)

Name of Principal Residential Address SSN Do8

Title and or Position Percentage of Ownership Director/ LLC Manager US Cltizen MA Resldent
OYes ONo OYes ONo OYes (ONo

Name of Principal Resldential Address SSN DOB

Title and or Positlon Percentage of Ownership  Director/ LLC Manager US Citizen MA Resident
OiYes ONo OYes (CNo CiYes (iNo

Name of Principal Residential Address SN DOs

Title and or Position Percentage of Ownership Director/ LLC Manager US Cltizen MA Resident
OYes ONo OYes ONo OYes ONo

Additional pages attached? OYes @No

CRIMINAL HISTORY,

Has any Incividual isted In question 6, and applicable attachments, ever been convicted of a OYes ®No
State, Federa) or Military Crime? If yes, attach an affidavit providing the details of any and ali convictions,

6A. INTEREST [N AN ALCOHOLIC BEVERAGES LICENSE

Doas any Individual or entity Identified In question 6, and applicable attachments, have any direct or Indirect, beneficial or financial

Interest In any other license to sell alcohollc beverages?  ves No [ if yes, list in table below, Attach additional pages, if
necassaty, utllizing the table format below,

Name License Type License Name Municipality
See Attached Spreadshest

68. PREVIOUSLY HELD JNTEREST iN AN ALCOHOLIC BEVERAGES LICENSE

Has any individual or entity Identifled In question 6, and applicable attachments, ever held a direct or Indirect, beneficial or flnanclal
Interest in a license to sell alcoholic beverages, which is not presently held? Yes No []
If yes, list in table befow, Attach additional pages, if necessary, utilizing the table format below.

Name License Type License Name
See Attached Spreadsheet ' ‘




6A, Benefletal Interost Disclosure

Licenses Currently Held

Name License Type License Name Munlcipality
Jigar Patel Section 15 New famaica Plain Market, Inc, Boston
Jigar Patel Sectlon 15 20 Ten Larry's Liguors, Inc. Bellingham
Jigar Patel Section 12 S&H Hotel Yarmouth, LLC Yarmouth
Jigar Patal Section 15 €astham Market, Inc. Eastham
Jigar Patel Sectlon 12 700 Taunton, LLC Taunton
Jigar Pate! Sectlon 12 Squire Revera, LLC** Revere
Bhavya Patei Sectlon 15 New Jamalca Plaln Market, Inc. Boston
Bhavya Patel Section 15 20Ten Larry's Liquors, Inc. Bellingham
Bhavya Patel Sectlon 12 S&H Hotel Yarmouth, LLC Yarmouth
Bhavya Patel Sectlon 12 Squlre Revere, LLC** Revere
Manan Patel Seciton 12 $&H Hotel Yarmouth, LLC Yarmouth
Manan Patal Section 15 Eastham Market, Inc. Eastham




6B. Beneficlal Interest Disclosure

Llcensas Previousty Held

Name License Type ticense Name Municipality
Jigar Patel Sectlon 15 iKalval Hanson, LLC Hanson
Jigar Patel Sectlon 15 20Ten Ashmont Market, Inc, Boston
Bhavya Patel Sectlon 15 20Ten Ashmont Market, Inc, Boston
Bhavya Patel Section 15 Kalval Hanson, LLC Hanson




APPLICATION FOR A TRANSFER OF LICENSE

6C. DISCLOSURE OF LICENSE DISCIPLINARY ACTION
Have any of the disclosed licenses listed In question 6Aor 6B ever been suspended, revoked or cancelled?
Yes [7] No [X) If ves, listin table below. Attach additional pages, If necessary, utilizing the table format below.

Date of Action Name of License City Reason for suspension, revocation or cancellation

7. CORPORATE STRUCTURE

Entity Legal Structure  |LLC Date of Incorporation (04/12/2022

Is the Co ti licl d?
State of Incorporation |Massachusetts st rporation publicly traded? (3 Yes @ No

8. OCCUPANCY OF PREMISES

Please complete all fields in this section. Please provide proof of legal occupancy of the premises,

+ [Fthe applicant entity owns the premises, a deed is required,

» If feasing or renting the premises, a signed copy of the lease Is required,

+ Ifthe lease is contingent on the approval of this license, and a signed lease Is not avallable, a copy of the unsigned lease and a letter
of Intent to iease, signed by the applicant and the landlord, Is required.

o if the real estate and business are owned by the same Individuals fisted in question 6, either individually or through separate
business entities, a signed copy of a lease between the two entities Is required.

Please indicate by what means the applicant will occupy the premi'ses

Lease
andlord Name 1769 Falmouth Realty, LLC
Landlord Phone Landlord Email
tandiord Address {769 East Falmouth Highway, Falmouth, MA 02536
Lease Reginning Date x/2022 Rent per Month I
{ease Ending Date %/2037 Rent per Year I-
Will the tandlord recelve revenue based on percentage of alcohol sales? OYes & No

9. APPLICATION CONTACT
The application contact Is the person who the licensing authorities should contact regarding this application,

Name: John M. Mooradian Phone: 781-595-3311

Title:  JAttorney Emall:  iimooradian@demakistaw.com




12. MANAGER APPLICATION

A, MANAGER INFORMATION
The individual that has been appointed to manage and control the licensed business and premises,

Proposed Manager Name [Manan Patel Date of Birth &

Resldential Address 21 Oid Farm Road, Norwood, MA 02062

Emal . Phone NN

Please Indlcate how many hours per week you Intend to be on the licensed premises 25-35

8. CIHZENSHIP/BACKGROUND INFORMATION

Are you a US, Citizen?* ®Yes ONo *Manager must be a US. Cltizen
If yes, attach one of the following as proof of citizenship US Passport, Voter's Certificate, Birth Certificate or Naturalization Papers,

Have you ever been convicted of a state, federal, or military crime? CYes ®No

If yes, fill out the table below and attach an affidavit providing the details of any and all convictions. Attach additlonal pages, If necessary,
utilizing the format below,

Date Munlcipality Charge Disposition

C. EMPLOYMENT INFORMATION
Please provide your employment history. Attach additional pages, If necessary, utlfizing the format below.

Start Date | End Date Positlon Employer Supervisor Name
2018 Present Co-Owner Kiki's Kwik Mart
2017 Present Co-Owner Cape Point Hote!
2021 Present Co-Owner Eastham Superette

D. PRICR DISCIPLINARY ACTION

Have you held a beneficial or financial interest In, or been the manager of, a license to selt alcoholic beverages that was subject to
disciplinary action?  ~yyes  @No Ifyes, please fill out the table, Attach additional pages, if necessary,utilizing the format below.

Date of Action Name of License State [City Reason for suspension, revocation or cancellation

I hereby swear under the poins and penoitles of perjury that the Information ! have provided in this application is true and eccurate:

Manager's Slgnature % . W pate | 72 22




CORPORATE VOTE

Kenyon Market & Liquors, LLC

The Board of Directors or LLC Managers of

Entlty Name
duly voted to apply to the Licensing Authority of [Faimouth and the
City/Town
Commonwealth of Massachusetts Alcoholic Beverages Control Commission on [Apri 29,2022
Date of Meeting
For the following transactions (Check all that apply):
[} New License {7 change of Locatlon ] ¢hange of Class e Annvatf Searonay [] Change Corporate Steucture ge.cop/ita)
Transfer of License ] Alteration of Licensed Premises [7] Chenge of License Type fle.club/restavrany Pledye of Collateral e, Ucensesstocx)
Change of Manager [} change Corporate Name ("] Change of Category t.e. At AkoholAvine, Maly [[] Management/Operating Agreement
D Change of Offlcers/ Change of Ownership interest [:] Issuance/Transfer of Stock/dew Stockholder [:} Change of Hours
Directors/LLC Managers E] (LLC Members/ LLP Partners,
Trustees) Other Ipledge Inventory ! [] change of DBA

“VOTED: To authorize  |Manan Patel

Name of Person

to sign the application submitted and to execute on the Entity's behalf, any necessary papers and

do all things required to have the application granted.”

“YOTED: To appoint Manan Patel

Name of Liguor License Manager

as its manager of record, and hereby grant him or her with full authority and control of the
premises described in the ficense and authority and control of the conduct of all business
thereln as the licensee itself could in any way have and exercise if it were a natural person
residing in the Commonwealth of Massachusetts.”

For Corporations ONLY

A true copy attest, A true copy attest,
Corporate Officer /LLC Manager Sighature Corporation Clerk's Signature
Manpe  [ide.|

(Print Name) . (Print Name)






