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TEMPORARY GRANT OF ACCESS LICENSE 
 

 The TOWN OF FALMOUTH, a Municipal Corporation and political subdivision 
of the Commonwealth of Massachusetts having its usual place of business at 59 Town Hall 
Square, Falmouth, Barnstable County, Massachusetts acting by and through its duly elected 
Board of Selectmen, in consideration of One and 00/100 ($1.00) Dollar and of the 
covenants contained herein, hereby grants to the Woods Hole Oceanographic Institute 
(“WHOI”), with a business address of 266 Woods Hole Road, Woods Hole MA 02543, the 
following license to use certain portions of Town property located at 59 Town Hall Square, 
Falmouth MA 02540 and more commonly known as Ellis M. Lewis Park (the “Property”), 
as illustrated by the highlighted area in Exhibit A, attached hereto. For reference see deed 
dated May 3, 1904 and recorded with the Barnstable County Registry of Deeds as Book 
268, Page 33 and deed dated May 6, 1904 recorded with said Deeds as Book 268, Page 34.  
 
 The Access License is given for the nonexclusive use of the Property to pass and 
repass by foot and motor vehicles for the purpose of access and egress to and from the bank 
of Siders Pond. The purpose of this Access License is to allow employees and agents of 
WHOI to enter Town property with a crane and a flatbed truck (the “Equipment”) in order 
to launch a pontoon onto Siders Pond to conduct research and to later retrieve the pontoon, 
as more fully described below.    
 
 This Access License is granted upon the following expressed conditions: 

 
a. The Term of this license shall commence upon execution by the Select 

Board and shall continue through the fall of 2025. 
 
b. The License allows WHOI, its employees and agents, to operate the 

Equipment on land at Ellis M. Lewis Park for the purpose of launching and 
retrieving a pontoon into Siders Pond. The Equipment will launch the 
pontoon in the spring of 2023, 2024 and 2025 and will also retrieve the 
pontoon in the fall of each year. The Equipment will only be operated on 
Town Property for as long as it takes to launch and retrieve the pontoon and 
will not otherwise remain on Town Property.  

 
c. One inch thick rubber mats will be placed on the lawn at Ellis M. Lewis 

Park to protect the grass and landscaping from the Equipment at all times 
during the operation of the Equipment on Town Property subject to this 
license.  

 
d. Following the launch and retrieval of the Equipment throughout the term of 

this License, WHOI shall be obligated to perform any landscaping 
remediation as may be required by the Town’s Parks Superintendent. All 
grass, shrubs, trees and soil that are disturbed or damaged during the 
deployment and retrieval of the vessel must be restored back to existing 
conditions, including maintenance and watering needs until full 
establishment. 
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e. Said license is revocable by the Select Board at any time when they deem it 

appropriate to revoke the same in the best interest of the Town of Falmouth 
and/or public convenience, safety and needs; the Town may revoke this 
license by sending a notice to the grantee, its successors and assigns at the 
above-referenced property address and by thereafter within a reasonable 
time filing the revocation notice with the Town Clerk; 
 

f. Upon such revocation, the grantee, its successors and assigns shall, if and 
when directed by the Select Board, remove any equipment from the Town’s 
property; 

 
g. If the licensee, and their successors and assigns, fails to remove said 

Equipment or perform any remediation required under this License, all the 
expenses of the Town to do same or have the same done or any expenses 
arising from the failure to comply with this license, including attorney’s 
fees, costs and expenses and contractor fees shall be paid by the licensee, 
and their successors and assigns, to the Town upon demand, and if not so 
paid, shall, upon the recording of a Notice thereof in the Registry of Deeds 
or Registered Land Division, constitute a lien on said property, without 
limiting any other rights of the grantor; 

 
h. Until such revocation, this license shall continue permissively; 
 
i. The licensee and their successors and assigns shall be forever obligated to 
 indemnify, defend and hold harmless the Town of Falmouth, its agents, 
 officers, officials and employees for any and all claims, actions, suits, or 
 demands for personal injury or property damage arising out of the licensed 
 encroachments and the grant of this License. 
 
j. Nothing contained in the License shall authorize the grantee, its successors 
 and assigns to do any work or undertake any activity or to continue any 
 activity not otherwise in full compliance with all applicable laws, rules 
 and regulations; and 
 
k. The terms, conditions, agreements and covenants contained herein shall be 
 binding on the grantee, its successors and assigns. 
 
l. This document shall be filed with the Town Clerk. 
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IN WITNESS WHEREOF, the seal of the Town of Falmouth is affixed hereto and these 
presents executed and delivered in its name and behalf by its Select Board, hereto duly 
authorized this _________ day of ___________________, 2023. 
 
            
      SELECT BOARD OF 
      THE TOWN OF FALMOUTH 
 
       

_________________________ 
Nancy R. Taylor, Chair 

       
 
________________________ 

      Onjalé Scott Price, Vice Chair 
 
 
      ________________________ 
      Samuel H. Patterson 
 
 
      ________________________ 
      Douglas C. Brown 
 
 
      ________________________ 
      Edwin P. Zylinski II 
 
 
 
 



Town of Falmouth, MA April 20, 2023

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town of Falmouth, MA makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 01/03/2023
Data updated 07/21/2022

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 125.09829474652811 ft

EXHIBIT A
































































































