Town of Falmouth Select Board
Regular Meeting

Monday, November 3, 2025, 6:30 PM
Select Board Meeting Room

Town Hall

59 Town Hall Square, Falmouth, MA 02540

AGENDA

1.  OPEN SESSION - 6:30 PM

c.

Call to Order

Pledge of Allegiance

Recognition

Announcements

Public Comment

2.  CONSENT AGENDA - 6:35 PM

a.

Licenses

1)  Consider a vote to approve an application by Cape Cod Winery for a Special One-Day Agricultural
Liquor License to be executed at Mahoney’s Garden Center, 958 East Falmouth Highway, for an
agricultural event, "Merry & Bright," on November 13, 2025, from 4:00 pm to 7:00 pm.

2)  Consider a vote to approve the application by Falmouth Theatre Guild for two Special One-Day All
Alcoholic Beverages Licenses to be located at Highfield Theater, 58 Highfield Drive, Falmouth, on the
weekends of December 12th through 14th and 19th through 21st.

3)  Consider a vote to approve a request to change the date of a Special One-Day Wine & Malt Beverages

License issued to West Falmouth Library, 575 West Falmouth Highway, for a Fall Wine Tasting dated
October 29, 2025, to November 12, 2025, due to illness of the presenter.

Administrative Orders

)

2)

Consider a vote to approve a request from the Falmouth Cultural Council to apply to the Arts
Foundation of Cape Cod (AFCC) for a grant in the amount of $5,000 and to the Rotary Club of
Falmouth, Cape Cod for a grant in the amount of $1,000

Consider a vote to approve the request by Highfield Hall & Gardens for a Sign Variance to place a
holiday sign at the corner of Depot Avenue and North Main Street for Annual Holidays at Highfield to
be displayed from date of approval through December 15, 2025

3.  BUSINESS - 6:40 PM

a.

b.

C.

Report - Board of Library Trustees (15 minutes)

Report - Agricultural Commission (15 Minutes)

Fiscal Year 2027 Operating Budget Policy (15 minutes)

1
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d.  Consider a vote to approve the solar carport canopy Notice of Lease (NOL) and Lease Agreement with
Solect Energy Development LLC for the Falmouth High School Lot C (Teacher Lot at 1200 Gifford St.
EXT) (10 minutes)

e. Consider a vote to approve the Notice of Lease (NOL) and Lease Agreement with Solect Energy
Development LLC for the solar carport canopy at North Falmouth Elementary School (62 Old Main Rd) (10
minutes)

f. Discuss the requirements and necessary resources for implementing a residential property tax exemption (25
minutes)

g.  Discuss the requirements and potential benefits of implementing a Water Infrastructure Improvement Fund
(WIIF) (25 minutes)

h.  Discuss and consider a vote to approve an application to the Falmouth Affordable Housing Fund from
Michael Galasso, 4 Sandwich Road, LLC regarding the project located at 4 Sandwich Road (15 minutes)

1. Presentation and discussion on the ClearPoint Strategy strategic plan and capital project status tracking
platform (10 minutes)

J- Discuss the Town of Brewster's Preschool Family Support Program (15 minutes)
k. Update on police station site location process (5 minutes)

4. TOWN MANAGER'S SUPPLEMENTAL REPORT - 9:20 PM

5. SELECT BOARD REPORTS - 9:25 PM

6. FUTURE AGENDA ITEMS - 9:30 PM

7. ADJOURN - 9:35 PM

Robert P. Mascali, Chair
Select Board

The Select Board may discuss and vote appropriate action on any item listed on this agenda unless a different
disposition is noted. At the discretion of the Chair, agenda items may be taken out of order.
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Item: 2.a.1.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Phyllis Downey, Administrative Assistant

Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve an application by Cape Cod Winery for a Special One-
Day Agricultural Liquor License to be executed at Mahoney’s Garden Center, 958 East

Falmouth Highway, for an agricultural event, "Merry & Bright," on November 13, 2025, from
4:00 pm to 7:00 pm.

Purpose:

The Select Board will consider a vote to approve an application by Cape Cod Winery for a
Special Agricultural Liquor License for an agricultural event, "Merry & Bright", to be held at
Mahoney's Garden Center, 958 East Falmouth Highway, East Falmouth on November 13, 2025,
from 4:00 pm to 7:00 pm.

Background/Summary:

e A complete application and letter from the Massachusetts Department of Agricultural

Resources confirming the request as an "Agricultural Event" was received on October
24,2025.

e The Falmouth Police Department reviewed the application and had no objections.

e Prior to 2020, several license applications for this type of license were applied for and
approved each year.

Recommended Actions:
Department Recommendation:

The Town Manager's office recommends approval of the application by Cape Cod Winery for a
Special Agricultural Liquor License for an agricultural event "Merry & Bright" at Mahoney's
Garden Center, 958 East Falmouth Highway, East Falmouth on November 13, 2025, from 4:00
pm to 7:00 pm as presented.

Options:

e Motion to approve an application by Cape Cod Winery for a Special One-Day
Agricultural Liquor License to be executed at Mahoney’s Garden Center, 958 East
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Falmouth Highway, for an Agricultural Event "Merry & Bright" on November 13, 2025
from 4:00 pm to 7:00 pm.

e Motion to deny an application by Cape Cod Winery for a Special One-Day Agricultural
Liquor License at Mahoney’s Garden Center, 958 East Falmouth Highway, on
November 13, 2025.

e Some other Select Board specified alternative.

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the application by Cape Cod
Winery for a Special Agricultural Liquor License for an agricultural event "Merry & Bright" at
Mahoney's Garden Center, 958 East Falmouth Highway, East Falmouth on November 13, 2025
from 4:00 pm to 7:00 pm as presented.

Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

3

3

Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):
N/A

Attachments:
1. Cape Cod Winery-Special Agricultural Liquor License 11.03.25
2. Cape Cod Winery-Special Agricultural Liquor License FPD review 11.03.25
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TOWN OF FALMOUTH
Office of the Town Manager & Selectmen
59 Town Hall Square, Falmouth, Massachusetts 02540
Telephone (508) 495-7320

SPECIAL AGRICULTURAL LIQUOR LICENSE
FOR THE SALE OF ALCOHOLIC BEVERAGES
M.G.L.A. CHAPTER 138, SECTION 15F

NAME OF APPLICANT: Cape Cod Winery/Erika Orlandella

ADDRESS OF APPLICANT: 4 Oxbow Road East Falmouth, MA 02536

NAME OF FARM-WINERY _Cape Cod Winery
OR INDIVIDUAL:

MAILING ADDRESS
(If different)

LOCATION TO BE LICENSED: Mahoney's Garden Center, 958 E Falmouth Hwy, Falmouth, MA 02536

TELEPHONE #: (781)330-9677

EMAIL: erika@capecodwinery.com

TYPE OF EVENT: Agricultural Event- Merry & Bright Night Mahoney's
DATE/S OF EVENT: 11/13/2025 |
HOURS OF EVENT: 4pm-7pm

APPROXIMATE # OF PEOPLE: 100

AUTHORIZED MANAGER/OFFICER OF Erika Orlandella

FARM-WINERY (PRINT NAME)
pATE10/20/2025 Coka Oilpntelln
APPLICANT SIGNATURE

FEE: $50.00 LICENSE FEE
$10.00 FILING FEE

SUBMIT COPY OF CERTIFICATION

OF AGRICULTURAL EVENT FOR

THE SALE OF WINE FROM MASS.

DEPT. OF AGRICULTURAL RESOURCES.

SELECT BOARD
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THECOMMONWEALTHOFMASSACHUSETTS

EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS

&

Department of Agricultural Resources D A R

100 Cambridge Street, 9% Floor, Boston, MA 02114 MASSACHUSETTS DEPARTMENT
OF AGRICULTURAL RESOURCES
WWW.Imass.gov/agr

Maura T. Healey Kimberley Driscoll Rebecca L. Tepper Ashley E. Randle
GOVERNOR LIEUTENANT SECRETARY COMMISSIONER
10/20/2025

Cape Cod Winery, Inc.

Dear Erika Orlandella,

Please be advised that the application submitted on behalf of Cape Cod Winery, Inc. for certification of the Mahoney's Merry
& Bright Night as an agricultural event pursuant to M.G.L. ¢ 138, Section [5F has been approved.

Please remember that, upon certification of an agricultural event by the Massachusetts Department of Agricultural
Resources (“MDAR?), the farm-winery, farm-brewery, pub-brewery or farm-distillery must include a copy of the the
certification to the local licensing authority along with the application for special license from the city or town in which
the event will be held. Upon issuance of a special license, MDAR recommends that you also confirm that a copy of the
special license was sent by the local licensing authority to the Alcoholic Beverages Control Commission (“ABCC”) at
least seven (7) days prior to the event in accordance with M.G.L. c. 138, Section 15F.

ey £, Aol

Ashley E. Randle, Commissioner
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THECOMMONWEALTHOFMASSACHUSETTS

EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS

Department of Agricultural Resources D A R

100 Cambridge Street, 9" Floor, Boston, MA 02114 MASSACHUSETTS DEPARTMENT
OF AGRICULTURAL RESOURCES
WWw.mass.gov/agr

Maura T. Healey Kimberley Driscoll Rebecca L. Tepper Ashley E. Randle
GOVERNOR LIEUTENANT SECRETARY COMMISSIONER

Pursuant to M. G. L. c. Section 15, the Massachusetts Department of Agricultural Resources
certifies the

2025
Mahoney's Merry & Bright Night

As an Agricultural Event

Certified Event:
Mahoney's Merry & Bright Night

Location:

958 E Falmouth Highway

East Falmouth, Massachusetts
Duration:

11/13/2025 through 11/13/2025

4:00:00 PM to 7:00:00 PM

Event Manager:
Jan Leone

Certificate #1855
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Phyllis Downey

From: Erika Orlandella <erika@capecodwinery.com>

Sent: Friday, October 24, 2025 1:52 PM

To: Phyllis Downey

Subject: Re: Requirement! - RE: [EXTERNAL] - FW: Ag Event Cert Mahoney's
Hi Phyllis,

Please see attached layout, let me know if you need anything else, thank you!

EXTT

Mahoney’s Garden Center
Holiday Market

Falmouth Floorplan
958 E Falmouth My,

East Falmouth, MA 02536
(Cape Cod Winery circled in RED)

IENTRANCGE/EXIT,

Cheers,

Erika

On Oct 24, 2025, at 11:50 AM, Phyllis Downey <phyllis.downey@falmouthma.gov> wrote:

Yes, | believe the layout that was sent to MDAR would work.

Phyllis Downey

Town of Falmouth Select Board/Town Manager Office

508-495-7325

When responding, please be aware that the Massachusetts Secretary of State has determined that most email
correspondence is public record and therefore cannot be kept confidential.

From: Erika Orlandella <erika@capecodwinery.com>
Sent: Friday, October 24, 2025 11:49 AM
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Phyllis Downey

From: Brian Reid <brian.reid@falmouthpolicema.gov>

Sent: Monday, October 27, 2025 10:25 AM

To: Phyllis Downey; Jeff Lourie; Ryan Hergt

Subject: Re: Special One-Day Agricultural Wine License - Cape Cod Winery/Mahoney's

No objection from Police.
Respectfully,

Brian L. Reid

Captain of Operations and Specialized Services
Falmouth Police Department

750 Main Street

Falmouth, MA 02540

774-255-4527 Ext. 4502

From: Phyllis Downey <phyllis.downey@falmouthma.gov>

Sent: Friday, October 24, 2025 2:22 PM

To: Brian Reid <brian.reid@falmouthpolicema.gov>; Jeff Lourie <Jeff.Lourie@falmouthpolicema.gov>; Ryan Hergt
<ryan.hergt@falmouthpolicema.gov>

Subject: FW: Special One-Day Agricultural Wine License - Cape Cod Winery/Mahoney's

Good afternoon,

Attached please find the complete application by Cape Cod Winery for a Special Agricultural Liquor License to be had
at Mahoney’s Garden Center, on November 13" from 4:00 pm to 7:00 pm. The application will be voted by the
Select Board on November 3™. Please forward any recommendation your office may have for the Board.

We regret the inconvenience of this short notice for this application, an updated application form requesting
submission at least 45 days prior to Select Board review.

Thank you,
Phyllis

Phyllis Downey

Town of Falmouth Select Board/Town Manager Office

508-495-7325

When responding, please be aware that the Massachusetts Secretary of State has determined that most email correspondence
is public record and therefore cannot be kept confidential.

From: Falmouth Licensing
Sent: Monday, October 20, 2025 4:07 PM
To: Brian Reid <brian.reid@falmouthpolicema.gov>
Cc: Jeff Lourie <Jeff.Lourie@falmouthpolicema.gov>; Ryan Hergt <ryan.hergt@falmouthpolicema.gov>
Subject: Special One-Day Agricultural Wine License - Cape Cod Winery/Mahoney's
1
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Item: 2.a.2.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Phyllis Downey, Administrative Assistant
Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve the application by Falmouth Theatre Guild for two
Special One-Day All Alcoholic Beverages Licenses to be located at Highfield Theater, 58

Highfield Drive, Falmouth, on the weekends of December 12th through 14th and 19th through
21st.

Purpose:

The Select Board will consider a vote to approve the application by Falmouth Theatre Guild for
two Special One-Day All Alcoholic Beverages Licenses to be located at Highfield Theater, 58

Highfield Drive, Falmouth, on the weekends of December 12th through 14th and 19th through
21st.

Background/Summary:

e The application was received on October 17, 2025.
e The license dates and times are as follows:

o Friday evening performances 6:30 pm to 11:00 pm, December 12" and 19th
o Saturday Matinées 1:00 pm to 5:30 pm, December 13" and 20t
o Saturday evening performances 6:30 pm to 11:00 pm, December 13t and 20t

o Sunday Matinées 1:00 pm to 5:30 pm, December 141 and 218

o The Fire-Rescue, Police and Health Departments reviewed the application and
found no issues or objections.

Recommended Actions:
Department Recommendation:

The Town Manager's office recommends the approval of the application by Falmouth Theatre
Guild for two Special One-Day All Alcoholic Beverages Licenses to be located at Highfield
Theater, 58 Highfield Drive, Falmouth, on the weekends of December 12th through 14th and
19th through 21st as presented.

Options:
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e Motion to approve the application by Falmouth Theatre Guild for two Special One-Day
All Alcoholic Beverages Licenses to be located at Highfield Theater, 58 Highfield Drive,
Falmouth, on the weekends of December 12th through 14th and 19th through 21st as
presented.

e Motion to deny the application by Falmouth Theatre Guild for two Special One-Day All
Alcoholic Beverages Licenses to be located at Highfield Theater, 58 Highfield Drive,
Falmouth, on the weekends of December 12th through 14th and 19th through 21st.

e Some other Select Board specified alternatives.

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the application by Falmouth
Theatre Guild for two Special One-Day All Alcoholic Beverages Licenses to be located at
Highfield Theater, 58 Highfield Drive, Falmouth, on the weekends of December 12th through
14th and 19th through 21st as presented.

Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining
Finance Director's Comments (if applicable):
N/A

Attachments:
1. Falmouth Theatre Guild Special One-Day License Application 11.03.25
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SPECIAL ONE-DAY LIQUOR LICENSE FOR THE SALE OF ALCOHO IC—EEME
M.G.L.A. CHAPTER 138, SECTION 14
Apply at least 45 days prior to Select Board hearing.
NAME OF APPLICANT: Tomas McCahill
ADDRESS OF APPLICANT: |66 E Harbor Dr
Teaticket MA| [02536
TOWN STATE ZIP CODE

NAME OF ORGANIZATION: !(Falmouth Theatre Guild - ﬂ

MAILING ADDRESS: |PO Box 383 Falmouth, MA 02541 3
Ty o OV

TELEPHONE #:|774-392-3299 EMAIL: [tm.tmccahill @capecodfive-com-

LOCATION TO BE LICENSED-ADDRESS:{58 Highfield Dr

|[Faimouth [MA | Jo2540
TOWN STATE ZIP CODE ,
EVENT TITLE: [RENT APPROXIMATE # OF PEOPLE: 7995l
DATE(S) OF EVENT: |Dec 12-14, 19-21 HOURS OF EVENT: [Fri 6:30P-11:00P, Sat 1:00P-11:00P, Sun 1:00P-5:30P

AUTHORIZED MANAGER OF ESTABLISHMENT EVENT: [Tomas McCahill

TYPE OF LICENSE:

1. WINE & MALT . FOR PROFIT

2. ALL ALCOHOLIC . NON-PROFIT ORGANIZATIONS ONLY NON-PROFIT v
REQUIREMENTS check list:

1. Submit in a separate note or letter a narrative overview of the event |nclud|ng a description of the
premises, food service, and the alcohol security plan :

Certificate of non-profit status for All Alcoholic Beverages Licenses ONLY)‘
Certificate of liquor liability insurance; 1 MILLION PER OCCURANCE - S2 MILLION AGGREGATE

Certificate of TIPS or other alcohol safety training for all persons handling alcohol

uos W N

Floor plan of area where alcohol will be served, consumed, and securely stored and how this will be

separated from public areas (roping, fences, etc.)
6. Temporary Food Permit (Health Department)
10/16/2025 V/ M

FEES DUE UPON SUBMISSION:

$25.00 PER DAY payable by Cashier's or Bank Check only
$10.00 FILING FEE

DATE “APPLICANT SIGNATURE _ <

Page 12 of 263



Falmouth Theatre Guild

Falmouth Theatre Guild PO, Box 383

e L ; ¢ Falmouth MA, 02541
Bringing you the best in Community Theater since 1958 2
0L Y www.falmouththeatreguild.org

(508) 548-0400

October 16, 2025

Board of Direct st i i i
ORER [ HTEENNS Application for Special One Day Liquor License:

Brett Baird

Joan Baird Falmouth Theatre Guild

Ashley Bolbrock for the musical performance “RENT”

Rob Bowerman December 12-14 & December 19-21 2025 (6 days/8 performances)

Jodi Edwards

Davien Gould
avien Gou Dear Town of Falmouth,

Cathy Lemay

Carol Marasa

Tom McCahill Please find attached a completed application requesting special one-
Cindy McDonald day liquor licenses covering the 6 days & 8 performances (two on Saturdays)
IL){aan\I/}/f)(i\lZeeny we have scheduled for the musical performance “RENT” running Fridays-
Todd Sadlel}‘, Sundays December 12-14 & December 19-21, 2025 (7:30 PM on Fridays, 2:00
Victoria Santos PM and 7:30 PM on Saturdays, and 2:00PM Sundays).

Tom Stackhouse

Lew Stern We would like to sell alcoholic beverages to our patrons for 60

Jakob White

minutes before each performance and for 30 minutes during intermission. This
would be 6:30 PM-11:00 PM for the 4 evening performances and 1:00 PM-
5:30 PM for our 4 matinee performances. As we have done in years past,
alcoholic beverages would be served from our concessions stand where we
also offer cans of soda and seltzer, boxed/canned water, and prepackaged
snacks and candy. There is no food preparation at our concessions stand.

There is always a trained TiPS certified server at our concessions to
serve any alcoholic beverages (see the attached photocopies of all our active
certified servers), and all beverages will be consumed on premises before and
during the performance. The attached floor plan shows the location and layout
of the outdoor patios, concessions stand (“bar service area”), and audience
where beverages and concessions will be consumed.

If you have any questions, please do not hesitate to contact me by
phone or by email.

; ¢ ,
Tomas McCahill, Director-at-Large
(774) 392-3299
Tm.tmccahill@gmail.com

Falmouth Theatre Guild, Inc. is a registered non-profit 501(c)(3) organization. Tax ID # 51-0202324
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HOSPITALITY®

MUTUAL sy 106 Southville Road- Southborough, MA 01772
Taking the Risk Oul of Hospitality Toll Free (877) 366-1140 — FAX: (508)836-4940

LIQUOR LIABILITY COVERAGE

RENEWAL DECLARATIONS

| POLICY NO: CPP2001018 |

NAMED INSURED AND MAILING ADDRESS | AGENT AND MAILING ADDRESS |
Falmouth Theatre Guild, Inc. dba Falmouth Theatre XS Brokers Insurance Agency, Inc.
Guild 13 TEMPLE ST
PO BOX 383 QUINCY, MA 02169-5110
FALMOUTH, MA 02541-0383

Agent Code: 1786-MA

POLICY PERIOD: FROM 09/01/2025 TO 09/01/2026 AT 12:00 AM STANDARD TIME
AT THE INSURED’S MAILING ADDRESS SHOWN ABOVE

IN RETURN FOR THE PAYMENT OF PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY,
WE AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

DESCRIPTION OF BUSINESS:  Theater
FORM OF BUSINESS: Corporation

Liquor Liability Total Premium } $1,212

POLICY FORMS AND ENDORSEMENTS

Applicable Forms and Endorsements are omitted if shown in specific Coverage Part/Coverage Form
Declarations.

Number Edition Description
HMIC LL 100 05 25 Liquor Liability Coverage Forms
Form #100 10 08 Includes Copyright Material From Insurance Services Office, Inc. Page 1 of 2

Insured Copy
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LIQUOR LIABILITY COVERAGE
DECLARATIONS PAGE (Continued)

DESCRIPTON OF BUSINESS

LOCATION NUMBER: 1
LOCATION ADDRESS: 58 HIGHFIELD DR, FALMOUTH, MA, 02540
LOCATION DESCRIPTION: Theater
Per Person Occurrence Limit $1,000,000
Per Occurrence Limit $1,000,000
Aggregate Limit $2,000,000
CLASSIFICATION CODE PREMIUM BASE EXPOSURE PREMIUM
Bar/Taverns 31 Liquor Sales $20,954 $1,212
Coverage Premium
Liquor Liability $1,212

Total Location Premium $1,212
This premium includes the following modifications:
Early Closing Discount
Loss Free Discount
Alcohol Awareness Discount

LOCATION FORMS AND ENDORSEMENTS

Number Edition Description
LL 208 0519 Assault and/or Battery Exclusion
LL218 2023 Exclusion - Contractors, Subcontractors And
Entertainers
LL 215 2023 Exclusion - Third Party or Contracted Security
LL-DEC-0210 Includes Copyright Material From Insurance Services Office, Inc. Page 2 of 2

Insured Copy
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Falmouth Theatre Guild

TiPS certifications for servers

Issued:05/03/2023

Robert Bowerman
Box 1255
West Falmouth

@
m On-Premise

Certificate £: ON-000028727667

MA 02574

CERTIFIED

Expires:05/02/2026

®
Concessions

Issued:04/21/2025

Certificate #: 000037249524

Brian Buczkowski

66 E Harbor Dr
Teaticket

MA 02536

CERTIFIED

Expires:04/20/2028

Page 16 of 263



™
©
AN
vi'yinctujey 0292-E84+61C 8 :m
2AUG PIAUYBIH 8S S ot va . m .vm & P N~
ey wm S kg ] ~—
Jareay) playybiH ayL e 8|l 74 || w
L I HOLLINDSI0 120N udisad 1B m ULIOWZ |5 mm &l < o
©
/ Dl

PIE COCUSANT SEIT DL TR0

B2

DOOR

LA

[T T

-WF‘XEDSEAEMW‘S"" e

|- OH“

2
Z
&
z
S
0
d
W
¥
5
O
]
pX
]
i
o
i
]
E
W
T

.
K

-
]
4

Q
Q
=
M

=

| [ T RASS THROUGH,
o * o

°/
Sy ___l
L

)

peep iy

[ Fn

O o0 Ly
O =
(@]




m)[&[b[‘éﬂwﬁ U

)
’Jh MAY ~ 2 2025

SFCECT BOARD OFFICE

.

Building Commissioner's Sign-off Sheet
Complete prior to applying for:
Annual Entertainment or Sunday Entertainment License

APPLICANT:  Trumoncrth Thaetee - ﬁd@@ J/Kr/;bgﬁ‘y,?;)()%)
ADDRESS: 50 Hr//f%?(ﬁ] D ol 383 falrontly M- g4

Ty S
LICENSE APPLIED FOR: Attue) Butestainphent £ Siwpney ) ccomee

The attached plan or plans described below have been approved by the Building
Commissioner’s Office as appropriate for this application:

a. A Floor Plan completed and stamped by an Engineer or Architect to the Building
Commissioner's office. The Plan must include all seating, parking, and the
occupancy load calculation.

b. For outdoor seating, submit a plot plan or site plan completed by a Certified Land
Surveyor.,

Plan submitted & drawn by: 0#%01 7 [dczé() @29/;}/4
Plan number: ,
Plan date: 4% / Doy

Revision date:

Notes:
Building Commissioner: X %é/ L/Z;{—%
1% <
Date:_s5-Z-Z5~ < O/
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TOWN OF FALMOUTH

Office of the Town Manager & Selectmen
59 Town Hall Square, Falmouth, Massachusetts 02540
Telephone (508) 495-7320

Fax (508) 457-2573

One-Day Permit

For a One Day Special Permit you must contact the Local Licensing Authority of the town in
which the event is being held.

The Local Licensing Authorities may issue special licenses for the sale of wines and/or malt
beverages to any enterprise, however; special licenses for the sale of all alcoholic beverages may
be issued to non-profit organizations only. The license is to be utilized for a single day.
The Local Licensing Authorities cannot grant special licenses to:

1. any person for more than a total of 30 days per calendar year,

2. to any person that has an on premises license application pending before it,

3. any premises that has an alcoholic beverages license.

Special Licensees must purchase alcoholic beverages from a licensed supplier. PLEASE NOTE:
For the most recent version of these lists, go to Apply for a Special License or Permit (ABCC):
https://www.mass.gov/special-licenses-and-permits-abcc

Special licensees CANNOT purchase alcoholic beverages from a package store and CANNOT
accept donations of alcoholic beverages from anyone.

However, a nonprofit charitable corporation organized pursuant to chapter 180 and registered
with the Division of Public Charities in the Department of the Attorney General and licensed
pursuant to this section may accept free alcoholic beverages donated to the nonprofit
charitable corporation by an individual, by a person licensed to manufacture alcoholic
beverages or by a person licensed to sell alcoholic beverages at wholesale or retail pursuant to
this chapter for the purpose of serving such donated alcoholic beverages at fundraising events
for the benefit of the nonprofit charitable corporation.

Commonwealth of Massachusetts
Department of the State Treasurer
Alcoholic Beverages Control Commission
239 Causeway Street

Boston, MA 02114

Telephone: (617) 727-3040
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TH THEATER GUILD INC
N,'Ll[\)lD)\l BOX 383
4\1} \\iliolwlf HMA 02541

3 ﬂs}ﬁ;umdl

)DJ"H/\\L H HE RE

o s e e o e e e e e ) e

\ T _,\Lja EG L&w,!,@ujb’/\kuwmm OF REVENUE

. .',_d’mﬁm;fﬁm

FALMOUTH THEATER GUILD INC MA Taxpayer ID: 11136840
58 HIGHFIELD DR. BOX 383 Certificate Number: 1583622144

F /\!L)\\AKC}U)]H 1 MA 02540

This certifies that the organization'named above is an exempt purchaser under Chapter 64H, section 6| \vuh vm»;,J) of the
achusetts General Laws. All purchases ro‘im’:ﬁ!‘é{;]r PEr Iﬂt”']i)'v(a)ilv)'lii/ 'b,/ii’f(ﬁ'(o‘ yanization are exer | taxation to th
extent that such prop y is used in the conduct of the business of th e purchaser., Misuse of this certif .il { tax-exempt
Orf {\IHAMU)I\(&)?l\h(\iiiq(cju[//(:’u\ﬂ[\j»\(ofllal\lﬂ“-'vii'““(‘/ Iﬂ‘lﬁ‘/ﬂ!\/ individual will lead to revocation. Willful misuse of this i |
subject to criminal sanctions of up to one year in prison and $10,000($50, 000 for corporations) in fines. This certificat:
non-transferable and may be suspended or revoked for failure to comply with state laws and regulations.

Effective Date: November 17, 2018 Expiration Date
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Town of Falmouth
59 Town Hall Square
Falmouth MA 02540
licensing@falmouthma.gov - 508-495-7320
Application for a Special One-Day Liquor License Checklist
A complete application is required at least 45 days prior to Select Board hearing.

Step 1; Gather all the requirements.

A separate letter from the Event Host providing a narrative overview of the event
including premises description, food service, and alcohol service security plan (/D's,
etc.).

m;pplying for an All Alcoholic Beverages License, form 501(c)(3), or other proof of
the organization’s non-profit status is required.

E(ertificate of Liquor Liability Insurance verifying coverage in the applicant's name for
$1 MILLON PER OCCURANCE - $2 MILLION AGGREGATE, see page 5

TIPS or other Alcohol Safety Certification for all bartenders, servers, or other persons
handling alcohol.

mor Plan showing the event including the area where alcohol will be served,
consumed, and securely stored. Show clearly on the plan how the area will be
separated from public areas (roping, fences, etc.)

0 A Temporary Food Service Permit, contact the Health Department at 508-495-7485.

Step 2: Now you are ready to submit the application form and requirements to the
Select Board Office.

O Submit the application and all requirements with the fees payable to the Town of
Falmouth: a’$10.00 filing fee paid by check or cash and $25.00 per day License Fee
payable by cashier's or bank check only. Applicants usually do not need to attend the
Select Board meeting at which the application is reviewed.

Q Upon approval, the license will be mailed to the address on the application.

/

Proofread the application carefully. Incomplete applications may be denied.
For questions contact licensing@falmouthma.gov or call 508-495-7320.
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Item: 2.a.3.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Phyllis Downey, Administrative Assistant

Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve a request to change the date of a Special One-Day Wine
& Malt Beverages License issued to West Falmouth Library, 575 West Falmouth Highway, for a
Fall Wine Tasting dated October 29, 2025, to November 12, 2025, due to illness of the presenter.

Purpose:

The Select Board will consider a vote to approve a request to change the date of a Special One-
Day Wine & Malt Beverages License issued to West Falmouth Library, 575 West Falmouth

Highway, for a Fall Wine Tasting dated October 29, 2025, to November 12, 2025, due to illness
of the presenter.

Background/Summary:

e The Select Board approved an application by West Falmouth Library for a Special One-
Day Wine & Malt Beverages License for a Fall Wine Tasting to be held on October 29,
2025.

e On October 28, 2025, the Select Board Office received a request from the West

Falmouth Library to change the date of this event to November 12, 2025, due to illness
of the event presenter.

Recommended Actions:
Department Recommendation:

The Town Manager's Office recommends approval of a request to change the date of a Special
One-Day Wine & Malt Beverages License issued to West Falmouth Library, 575 West Falmouth

Highway, for a Fall Wine Tasting dated October 29, 2025, to November 12, 2025, due to illness
of the presenter.

Options:

e Motion to approve the request to change the date of a Special One-Day Wine & Malt
Beverages License issued to West Falmouth Library, 575 West Falmouth Highway, for a
Fall Wine Tasting dated October 29, 2025, to November 12, 2025, due to illness of the
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presenter.

e Motion to deny the request for a change of the date of an issued Special One-Day Wine
& Malt Beverages License issued to West Falmouth Library, 575 West Falmouth
Highway, from October 29, 2025, to November 12, 2025.

e Some other Select Board specified alternative.

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the request to change the date of
a Special One-Day Wine & Malt Beverages License issued to West Falmouth Library, 575 West
Falmouth Highway, for a Fall Wine Tasting dated October 29, 2025, to November 12, 2025, due
to illness of the presenter.

Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining
Finance Director's Comments (if applicable):
N/A

Attachments:
1. West Falmouth Library date change request
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West Falmouth
LIBRARY

Anindependent nonpre

WM@&

October 28, 2025

The West Falmouth Library is requesting a change of date due to
illness for a Special One-Day Liquor License. The event was
originally scheduled on October 29, 2025 with a proposed new
date of November 12, 2025. The purpose of the license is for an
event titled Fall Wine Tasting, a registration required wine tasting
after operating hours. The event will take place from 6:00 pm until
8:00 pm Iin the community room. Light refreshments will be
provided in a potluck style manner and TIPS certified bartenders

will serve the beverages.

Best,
Becky Kanaley

West Falmouth Library
Program and Event Coordinator

Becky@WestFalmouthLibrary.org
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Item: 2.b.1.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Mike Renshaw, Town Manager

Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve a request from the Falmouth Cultural Council to apply
to the Arts Foundation of Cape Cod (AFCC) for a grant in the amount of $5,000 and to the
Rotary Club of Falmouth, Cape Cod for a grant in the amount of $1,000

Purpose:

The Falmouth Cultural Council’s project, Music at the Table is entering its third year. The
yearly cost of funding the musicians’ stipends is $7,800. The Council has set aside $1,000 from
its FY26 Mass Cultural Council allocation. Current funds for the Falmouth Cultural Council’s
outreach project, Music at the Table, will run out on July 1, 2026. The Cultural Council has
prepared two grant applications to ensure the project’s continuation. Neither grant application
requires matching funds from the Town or the Cultural Council.

Background/Summary:

e The first grant application is for $5,000 to the Arts Foundation of Cape Cod (AFCC).

e The AFCC allows grant applications from organizations which are not non-profits, and
from municipalities.

e The range of their awards is from $500 to $10,000; the deadline for submitting this grant
1s November 11, 2025.

e The second application is to the Rotary Club of Falmouth, Cape Cod for its standard
award of $1,000. The Rotary Club of Falmouth, Cape Cod requires organizations to be a
501(c)3; the deadline to apply is November 30, 2025.

¢ In order to meet the non-profit requirement for this grant and for several other sources of
funding (banks, foundations, additional grant sources), the Cultural Council has
approached Falmouth Together We Can, Inc to act as a pass through for its project,
Music at the Table.

e As this project meets their mission and goals, the Council has accepted and has received
its Letter of Agreement.

e The Rotary Club of Falmouth, Cape Cod grant is ready to submit if the Select Board
approves its submission.
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Recommended Actions:

Department Recommendation:

That the Select Board approves the request from the Falmouth Cultural Council to seek funds for
Music at the Table from the Arts Foundation of Cape Cod and from the Rotary Club of
Falmouth, Cape Cod.

Options:

e Motion to approve the request from the Falmouth Cultural Council to apply to the Arts
Foundation of Cape Cod (AFCC) for a grant in the amount of $5,000 and to the Rotary
Club of Falmouth, Cape Cod for a grant in the amount of $1,000 as presented.

e Motion to deny approval of the request from the Falmouth Cultural Council to apply to
the Arts Foundation of Cape Cod (AFCC) for a grant in the amount of $5,000 and to the
Rotary Club of Falmouth, Cape Cod for a grant in the amount of $1,000.

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the request from the Falmouth
Cultural Council to apply to the Arts Foundation of Cape Cod (AFCC) for a grant in the amount
of $5,000 and to the Rotary Club of Falmouth, Cape Cod for a grant in the amount of $1,000 as
presented.

Budget:

Applicable? (yes or no):
No.

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):
N/A.

Attachments:
None
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Item: 2.b.2.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Phyllis Downey, Administrative Assistant

Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve the request by Highfield Hall & Gardens for a Sign
Variance to place a holiday sign at the corner of Depot Avenue and North Main Street for
Annual Holidays at Highfield to be displayed from date of approval through December 15, 2025

Purpose:

The Select Board will consider a vote to approve the request by Highfield Hall & Gardens for a
Sign Variance to install a holiday sign at the corner of Depot Avenue and North Main Street for
Annual Holidays at Highfield.

Background/Summary:

e On October 28, 2025, Highfield Hall & Gardens received a letter from the Building
Commissioner advising that a sign variance was required pursuant to town code #184-30
C. Movable, portable, or mobile signs — special events and #184-32 Off-premises signs
- on Town property.

e The Building Commissioner's letter was submitted by Highfield Hall & Gardens Co-
Director, Tara Burke, to the Select Board office with a photo of the sign and a letter of
request for a sign variance to place a sandwich board sign at the corner of Depot Avenue
and North Main Street. A map of the proposed location is included in the letter.

e The sign has been installed at this location for several holiday seasons but Highfield was

not aware of the requirement for a variance to place a sign on town property until
October 17th.

Recommended Actions:
Department Recommendation:

The Town Manager's office recommends approval of the request by Highfield Hall & Gardens
for a Sign Variance to install a holiday sign at the corner of Depot Avenue and North Main
Street for Annual Holidays at Highfield as presented.

Options:
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e Motion to approve a request by Highfield Hall & Gardens for a Sign Variance to install a
holiday sign at the corner of Depot Avenue and North Main Street for Annual Holidays
at Highfield as presented.

e Motion to deny a request by Highfield Hall & Gardens for a Sign Variance to install a
holiday sign at the corner of Depot Avenue and North Main Street.

e Some other Select Board specified alternative.

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the request by Highfield Hall &
Gardens for a Sign Variance to install a holiday sign at the corner of Depot Avenue and North
Main Street for Annual Holidays at Highfield as presented.

Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining
Finance Director's Comments (if applicable):
N/A

Attachments:
l. Highfield Sign Variance request 11.03.25
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HIGHFIELD HALL

Gardens

Honoring Our History and
Embracing Our Future

October 28, 2026
To whom it may concern,

We are seeking a variance for a temporary sign to be placed at the end of Depot Street
for our Annual Holidays at Highfield.

e Corner of North Main Street and Depot Ave (below map)
o 1plastic A frame sign (photo below)

o November 1t through December 15th,

24” X 36”
Highfield Hall& Gardens

56 Highfield Drive, Falmouth, MA 02540
info@highfieldhall.org | 508-495-1878 | www.highfieldhall.org
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Thank you for your consideration!

Tara K. Burke
Co-Executive Director
508.495.1878 X 306

thurke@highfieldhall.org

Highfield Hall& Gardens

56 Highfield Drive, Falmouth, MA 02540
info@highfieldhall.org | 508-495-1878 | www.highfieldhall.org
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INSPECTIONAL SERVICES

59 TOWN HALL SQUARE, FALMOUTH, MA 02540
GARY STREET, C.B.O. (BOB) 4957470 * Fax (508) 548-4290

BUILDING COMMISSIONER

October 28, 2025

Tara Burke

Highfleld Hall

56 Highfield Dr.
Faimouth, MA 02540

RE:  Sign Variance Request/Permit Application(s) — 66 Highfield Dr. — CORRECTED

Dear Ms. Burke:
Thank you for the submission of your sandwich board sign that will be temporarily located at 66

Highfield Dr, Because of the location of said sign you will need to receive approval by the Board
of Selectmen pursuant to Town Code as follows:

1, 184-30 C, Special Events
2. 184-32 Off- Premise Sign — on Town property.

Based on the above two sections, please file complete application(s) with the Board of
Selectmen, »

If you have any further questions or concerns, please do not hesitate to contact this
department.

RW'P/%/
Gary Street, CBO
Bullding/Zoning Commissioner

cc: Diane Davidson, Office Manager/Licensing
Zoning Assistant

Page 1 of1l
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Item: 3.a.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Mike Renshaw, Town Manager

Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Report - Board of Library Trustees (15 minutes)

Purpose:

The Select Board will receive an annual report from the Chairperson of the Board of Library
Trustees.

This item is for informational and discussion purposes only, and no action is requested of the
Select Board.

Background/Summary:

e The Falmouth Public Library Board of Trustees is a seven-member, elected board. They
serve as a vital link between the library and the community.

e The Trustees are library advocates and leaders in developing services for all members of
the public.

Recommended Actions:

Department Recommendation:

This item is for informational and discussion purposes only, and no action is requested of the
Select Board.

Options:
N/A

Town Manager's Comments:

This item is for informational and discussion purposes only, and no action is requested of the
Select Board.
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Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):
N/A

Attachments:
None
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Item: 3.b.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Mike Renshaw, Town Manager

Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Report - Agricultural Commission (15 Minutes)

Purpose:

The Select Board will receive an annual report from the Chairperson of the Agricultural
Commission.

This item is for informational and discussion purposes only, and no action is requested of the
Select Board.

Background/Summary:

o The mission of the Agricultural Commission is to represent the Town of
Falmouth's agricultural community and interests.
o The Agricultural Commission’s activities include:

» Acting as mediators, advocates, educators, and/or negotiators in an
advisory capacity on farming issues for established Town Committees and
Departments.

* Promoting agriculture-based economic opportunities for the Town.

» Pursuing all initiatives appropriate to creating a sustainable agriculture
community.

» Serving as facilitators for encouraging the pursuit of agriculture in
Falmouth.

» Working for the preservation of agricultural lands owned by the Town.

Recommended Actions:

Department Recommendation:

This item is for informational and discussion purposes only, and no action is requested of the
Select Board.

Options:
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N/A

Town Manager's Comments:

This item is for informational and discussion purposes only, and no action is requested of the

Select Board.

Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

Fund Dept. Acct No. Budget
Finance Director's Comments (if applicable):
N/A

Attachments:
1. Agricultural Commission Annual Report 2025

Balance

Requested Remaining
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Agricultural Commission

I would like to start off this year’s report by acknowledging 3 individuals that have helped support and guide
the Commission. First, Karen Schwalbe who has reached her three-term limit. Karen is a wealth of
information on all things Ag from the State down to the local level. She served as Chair of the Commission
for many years and her presence will be missed. Second is Selectman Doug Brown. Doug has been our
Liaison to the Select Board. Having him at our meetings is such a benefit as he has been a guide to the
Commission as we seek to expand our role supporting food production, in all its varied aspects, here in town.
April Merriam is the third person who deserves recognition. She has been the April Merriam is the third
person who deserves recognition. She has been the Commission’s recording secretary for so many years.
Having her taking the notes of our meetings allows the Commission members to concentrate on the tasks at
hand. Her knowledge of proper meeting protocol and experience with other Boards in Town gives us a
heads-up and keeps things in order.

It is necessary to start off this year’s report by alerting town members that we continue to lose prime
agricultural land at what the Commission feels is an alarming rate. We struggle at every meeting on what
could be done to slow this down. The value in keeping land farmable can only be measured over the long
term, generations. That is a hard sell when compared to the quick profits when that land is used for
development. The Commission has just started a collaboration with members of The Three Hundred
Committee and Farming Falmouth to strategize ways to address this issue. We humbly ask, if you are a
landowner and would like to explore ways to keep that land available for farming now or in the future, that
you contact one of our organizations.

The Commission was asked by the non-profit organization, Farming Falmouth, to be the holder of the
conservation restriction (CR) on a 6-acre farm they were purchasing. Though not exactly new territory for us
as we monitor the CR on the Town-owned Andrews Farm, it was the first time we have been involved from
the CR development stage. Town Meeting approved the funds for the CR, and it is now in place. The
Commission will monitor yearly as it does at Andrews Farm.

Andrews Farm continues its long history of providing local corn, strawberries, pumpkins and other
vegetables. Second generation farmer, Geoff Andrews, keeps the farm picturesque. A good amount of farm
produce finds its way to the Falmouth Service Center. He also has allowed Farming Falmouth to establish a
Service Garden with produce is also going to the Service Center, and a Community Garden that hosts over 40
individual gardeners. This past year, a second Community Garden was begun on part of the farm overseen
by Geoff. This was made possible in great part by the generous work of the Parks and Public Works
departments. A slight encroachment issue along the farm’s north boundary line was resolved amicably this
past summer.

Once again Commission members, along with volunteer help from Lenny Collins, kept the West Thompson
Cranberry Bog from becoming overgrown and unusable for community harvesting. Unfortunately, despite
what appeared to be a bountiful flower set, the number of cranberries formed was disappointing. There is
always next year. The Commission will continue to keep the saplings cut and the grass mowed and will
brainstorm on how to improve the odds of getting good yearly harvests.

The Commission has developed two informational brochures/tri folds. One contains information and
contacts for general information on agriculture in town. The second is a listing of the active growers and
Farmers Markets. These brochures were “crowd funded” produced and available in public places around
town. They are also available on the Commission page of the Town web site.
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Along with the brochures, the Commission will be seeking Town funds to purchase and erect signs notifying

visitors entering town that Falmouth is a “Right to Farm” town. The plan is to have these on the 3 main
roads entering town.

The Agricultural Commission continues to be the voice for food producers and livestock owners at the Town
level. As of this writing we are one member short on the Commission with some members quickly reaching
their 3-term limit. Please consider joining.

Submitted on behalf of the Agricultural Commission by,
Stanwood Ingram, Chair
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Item: 3.c.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Laura Sitrin, Finance Director

Meeting Date: November 3, 2025

Department/Office: Finance Department

Item Name: Fiscal Year 2027 Operating Budget Policy (15 minutes)

Purpose: To establish the Fiscal Year 2027 (FY27) Operating Budget Policy

The Select Board will consider the approval and adoption of the Fiscal Year 2027 (FY27)
Operating Budget Policy.

Background/Summary:

e Each year, the Select Board establishes an Operating Budget Policy for the next fiscal
year's budget that recognizes, reinforces and clarifies strategies, financial policies and
goals to be followed when developing the next year's operating budget.

e The attached policy provides guidance to staff for development of the FY27 Town
Manager Recommended Budget.

e Key elements of the FY27 policy include requiring the use of conservative revenue
estimates; no Proposition 2 1/2 overrides; financial and economic challenges that may
impact operations; and reserve funds information.

e The Town Manager's Recommended Budget is due to the Select Board by January 1 of
each year.

Recommended Actions:
Department Recommendation:
Recommend that the Select Board review and adopt the attached Fiscal Year 2027 Operating

Budget Policy.
Options:

e Motion to approve the FY27 Operating Budget Policy without changes.
e Motion to approve the FY27 Operating Budget Policy with specified changes.
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Town Manager's Comments:
The Town Manager recommends that the Select Board approve and adopt the Fiscal Year 2027
Operating Budget Policy as presented.

Budget:

Applicable? (yes or no):
No

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining
Finance Director's Comments (if applicable):
Recommend that the Select Board review and adopt the attached Fiscal Year 2027 Operating

Budget Policy.

Attachments:
1. Operating Budget Policy 2027
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TOWN OF FALMOUTH
SELECT BOARD
Fiscal Year 2027
Operating Budget Policy
October 15, 2025

INTRODUCTION

The Town of Falmouth Select Board hereby establishes the following Fiscal Year 2027 (FY2027)
budget policy to maintain financial stability and meet the needs of our community.

This policy recognizes and reinforces the existing financial policies of the Town and clarifies
strategies for meeting the goals contained therein. The FY2027 Budget Policy is intended to establish
guidelines to ensure the strong fiscal health of the Town of Falmouth as we continue to follow the
sound management practices that have enabled us to meet the Town’s financial goals and promote
quality of life for Falmouth residents.

The FY2027 budget shall be based on conservative and achievable estimates of available revenues.
The FY2025 budget made significant strides toward hiring needed staff and establishing more
competitive wages, and the FY2026 budget established a slightly increased baseline for municipal
services offered within a sustainable operating budget. Recommended expenses shall continue to
be analyzed within a framework of local revenues. Early action shall be taken to address projected
shortfalls to ensure that the Town is providing service levels that can be sustained with our
anticipated revenue stream over the next few years.

The Town of Falmouth will seek to establish a level service budget which limits increases in order
to maintain operations within the proposition 2’2 levy limit. The Town will not rely on the use of
non-recurring revenues such as free cash, stabilization or other one-time revenues to support the
operating budget. The Town’s management staff will continue to monitor the stream of recurring
revenues with the ongoing goal of identifying additional local revenues to support and enhance
service levels in our community when appropriate.

In establishing a budget ceiling for the coming fiscal year, the Select Board adopts a maximum tax
revenue growth of 2.5% above the FY2026 levy and an estimated new growth component of

1
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$900,000. A more comprehensive estimate of total revenue growth will be made available in
November.

The operating budget is supported by four major revenue sources: tax levy, state aid, local receipts
and other available funds. Among those, the tax levy is the only source of revenue that predictably
increases each year. Revenue growth shall be allocated to operating budgets primarily for fixed costs
and approved wage rate increases.

In accordance with the Select Board Fiscal Policy, the Town Manager shall allocate the greater of
1/6' of estimated rooms excise tax, or $850,000, plus an estimated $100,000 of community impact
fee charged under the provisions of Article 16 of the November 2021 Town Meeting, for a total of
$950,000 to affordable housing. The Town will fund appropriations to the Other Post Employment
Benefits (OPEB) Trust fund in the amount of $500,000 from recurring revenues.

Some individual line items may require an increase to address uncontrollable costs or strategic
priorities, and other individual line items may need to be reduced in order to stay within the overall
budget increase.

To assist the Town Manager and our Department Managers as they develop an operational budget
for the Select Board’s review, the following policies will apply:

REVENUE POLICY

Local Estimated Receipts

The Town will continue to maintain the goal of conservatively budgeting local estimated receipts to
responsibly avoid any future revenue deficits and to help meet the Town’s goals for financial
stability. We will continue to monitor local receipts and anticipate a modest increase for FY2027
may be warranted.

State Revenues

The State recently adopted the FY2026 budget which increased the amounts received by the
Falmouth School Department in FY2026. At this early stage, the FY2027 budget will assume level
funding from actual FY2026 State allocations for all State aid categories.

Property Taxes

The Town will present an operating budget that is consistent with the revenues available within the
levy limit established under Proposition 2 'z to support FY2027 operations. There is no consideration

2
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of a general override for FY2027.

APPROPRIATION POLICY

To protect the Town’s conservative budget strategy, appropriations shall be limited to existing
programs and fixed cost increases. Town Departments shall endeavor to limit any significant
increase in requested budgets unless there is a fixed cost increase required to support a current
service that the Town offers. Department Heads will submit budgets that include only approved
wage rate increases and expense increases that are required to continue level services. Any additional
wages, positions or expenses will require justification and the approval of the Town Manager.

Among the challenges to be addressed in balancing the FY2027 budget are:

1. Health insurance premiums for active and retired employees increased by 8% in FY2026.
Early local and national reports indicate that health insurance costs are continuing to rise,
in many cases by double digit percentages. This will likely impact the premium increases
for the Town.

2. Municipal retirement systems in the Commonwealth of Massachusetts are required to
eliminate unfunded actuarial liabilities in their systems by no later than June 30, 2040.
The Falmouth Retirement System is currently requiring 8% increases each year through
FY2034 to comply with the law. The scheduled increase in FY2027 is $1,016,410 for a
total contribution of $13,721,543.

3. Elevated national and local inflation rates continue to impact salaries and operating costs
for Town, Falmouth Public Schools and the Upper Cape Regional Technical School
operations. Operating costs are also currently impacted by tariffs and continuing supply
chain interruptions.

4. Potential reductions in interest rates may impact revenues received on cash and
investments.

5. National policies may impact funding sources for transportation, housing, social programs
and educational programs, which may affect Falmouth.

Strategic Priorities

To further guide the Town Manager in the development of the FY2027 Budget, the Select Board
will hold periodic strategic planning workshops to identify specific policy priorities for the FY2027
budget. The most recent of these planning workshops was held on September 27, 2025. The
implications of the appropriation policy are that for FY2027, any considerations for new positions
and other new initiatives will require the identification of a new revenue source.
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Reserves

This section addresses three separate reserves: General Stabilization Fund, Capital Improvement and
Debt Stabilization Fund, and the OPEB Trust Fund. The General Stabilization Fund balance is
$8,829,932, which exceeds the overall policy goal of 5% of the previous year’s operating budget not
including exempt debt. The current balance in the Capital Improvement and Debt Stabilization Fund
is $19,411,850. The General Stabilization Fund and the Capital Improvement and Debt
Stabilization Fund balances are included in unassigned fund balance that, in accordance with the
Town’s Fiscal Policy, exceeds the minimum requirement of 15% of budgeted operating
expenditures.

The balance in the OPEB Trust Fund is $7,506,720. The liability on June 30, 2024, was
$142,206,105. Once the Town has achieved full funding of the pension liability, it will be a priority
to increase annual contributions to the OPEB Trust Fund.

After assessing basic service needs, the Town will continue to review revenue growth along with
long-range capital needs, and make recommendations as necessary to responsibly increase reserves.
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Item: 3.d.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Stephanie Madsen, Sustainability Specialist
Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve the solar carport canopy Notice of Lease (NOL) and
Lease Agreement with Solect Energy Development LLC for the Falmouth High School Lot C
(Teacher Lot at 1200 Gifford St. EXT) (10 minutes)

Purpose:

The Select Board is asked to approve the solar carport canopy Notice of Lease (NOL) and Lease
Agreement with Solect Energy Development LLC. on Lot C Falmouth High School.

Background/Summary:

e The School leadership fully executed the Power Purchase Agreement (PPA) with Solect
Energy on August 19 2025. Paul Dart (Director of Finance and Operations), Lori Duerr

(Superintendent) and Terri Medeiros (Chair, School Committee) signed the PPA.
e The lease is for a term of 25 years with an option to extend for 5 years and will allow for
the solar panel installation on Lot C (teacher lot) at Falmouth High School (1200 Gifford

St. EXT). The School Superintendent executed a Power Purchase Agreement (PPA) that
addresses the contractual terms and conditions of the services to be provided by Solect.

e Town Meeting Members approved Article 21 lease options for a carport canopy at FHS
Lot C. (April 7, 2025)

e There are no capital costs to the Town since Solect Energy will own, install, maintain,
and operate the solar panel installation over the 25- year lease term.

e The Town has the option to purchase the solar array after 7 years.

Page 45 of 263



The lease agreement was thoroughly reviewed, discussed, and negotiated by the Town’s
legal counsel.

The School District will pay for the monthly solar supply produced by the solar carport
canopy— amount of solar produced per month times the PPA rate (estimate is
$0.1495/kwh)

Based on the estimate $0.1495 PPA rate, FHS Lot C is estimated to save $826,633 over
the 25 year lease. Note that the rate could change if prices rise before the contract is fully
executed.

We thoroughly evaluated ownership and PPA models to determine the most beneficial
path for solar installation. Based on a cost-benefit analysis, keeping in mind that solar
rates can vary until time of contract execution, we used the best values available at the
time to determine best options. The PPA option for the School carport canopy yielded
better financial return on investment.

A third-party vendor (Solect Energy) reduces oversight and maintenance burden on our
Town/School electrician by owning, maintaining, and operating the panels (via the PPA
& lease agreement).

The LotC carport canopy qualifies as a great location for solar because the lot is already
paved, has no trees shading it, will provide protection from rain and snow for the
teachers, and the building electric usage is high.

The FHS 280 kw DC solar design will cover 15% of the electric usage.

Our membership with PowerOptions allows us to use pre-vetted and RFP approved
vendors for the lease and PPA (Solect and SunWealth).
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e The Lease Agreement does not need to go out for RFP because it is exempt from
Procurement process — M.G.L. c. 164 Section 137.

e The PPA is also exempt from Procurement Law (energy related services are exempt).
M.G.L. c. 30B Section 1(b)(33)

e Solar installations meet our Green Communities commitment, Climate Action Plan,
Emergency Climate declaration goals, as well as the Select Board’s Strategic Plan II.
Energy & Sustainability “Explore municipal and school sites for rooftop, ground mount,
and carport canopies.”

Recommended Actions:

Department Recommendation:

The Sustainability Specialist recommends that the Select Board vote to approve the Solar
Carport Canopy Lease and Notice of Lease for the Falmouth High School Lot C (1200 Gifford
St. EXT).

Options:

e Motion to approve Notice of Lease (NOL) and Lease Agreement with Solect Energy
Development LLC for Falmouth High School Lot C.

e Motion to approve the Notice of Lease (NOL) and Lease Agreement with amendments
by Select Board with Solect Energy Development LLC for the Falmouth High School
Lot C carport canopy.

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the Notice of Lease (NOL) and
Lease Agreement with Solect Energy Development LLC for Falmouth High School Lot C solar
carport canopy as presented.

Budget:

Applicable? (yes or no):
No
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Budgeted? (yes or no):

No
Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):
N/A

Attachments:

1. Solect Falmouth FHS LotC NOL_Final 11.3.2025.2025
2. Solect PO Lease FHS Lot C_Final 11.3.2025

3. Solar Carport Images UpperCape Example 10.24.2025
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874 Gifford St, Falmouth, Massachusetts

Record and return to:

Solect Energy Development LL.C
89 Hayden Rowe Street
Hopkinton, MA 01748

Attn: Legal Notices

NOTICE OF LEASE

In accordance with the provisions of Massachusetts General Laws, Chapter 183, Section 4, as
amended, notice is hereby given of the following described lease and easement:

Parties to the Lease Agreement (the “Lease”):

Host/Landlord: Town of Falmouth, MA
59 Town Hall Square
Falmouth, MA 02540

Provider/Tenant:  Solect Energy Development LLC
89 Hayden Rowe Street
Hopkinton, MA 01748
(and its successors and/or assigns)

Property Description: The real property located at 1200 Gifford St Ext, Falmouth, MA 02540
described on the attached Exhibit A (the “Property™).

Description of Leased Premises: A portion of the Property as shown on the attached Exhibit B
where solar equipment will be installed and accessed for construction, operation, maintenance and
decommissioning for the Term of the Lease, including the exterior and interior walls, through to
the main electric room, parking lot and exterior areas of the Property (the “Premises”™).

Date of Execution of the Lease: (the “Effective Date™).
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Term of Lease:

The Term of the Lease shall commence on the Effective Date and, unless terminated earlier
pursuant to the provisions of the Lease, shall continue until 11:59 p.m. on the last day of
the month in which the twenty-fifth (25") anniversary of the SMART Incentive Payment
Effective Date (as defined in the Lease) occurs, unless Tenant exercises the option to
extend the Term of the Lease, in which case the Term of the Lease shall include the
Extension Term.

Option to Extend:

Tenant shall have the right to extend the Term of the Lease for one (1) five (5)-year
Extension Term upon mutual agreement of the Parties.

Decommissioning Period:
Subject to Section 9 of the Lease, Tenant shall remove the Project (as defined in the Lease)

within one hundred eighty (180) days of the expiration or earlier termination of the Lease,
whereupon the Lease shall expire and shall be of no further force or effect.

Easements:

Landlord’s grant of easements in the Lease shall commence on the Effective Date and end
upon the termination of the decommissioning period.

Ownership of the Project:

Subject to Section 9 of the Lease, Landlord shall have no right, title or interest in the Project
or any component thereof and Tenant shall be the exclusive owner thereof.

Miscellaneous:

1. This Notice of Lease may be executed in multiple counterparts, each of which shall be
deemed an original and all of which, together, shall constitute one and the same instrument.

2. This Notice of Lease does not describe or refer to all of the terms or conditions contained
in the Lease and nothing contained herein shall serve to modify or amend the terms of the
Lease. In the event of any inconsistency between the provisions of the Lease and the
provisions of this Notice, the provisions of the Lease shall control.

3. Any capitalized term not defined herein shall have the definition ascribed to it in the Lease.
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EXECUTED as a sealed instrument on _,2025.

LANDLORD:
Town of Falmouth, MA
By its Select Board

By:

Robert P. Mascali, Chair

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named Robert P. Mascali, Town of Falmouth Select Board Chair,
proved to me by satisfactory evidence of identification, being (check whichever applies): o driver’s
license or other state or federal governmental document bearing a photographic image, o oath or
affirmation of a credible witness known to me who knows the above signatory, or o my own
personal knowledge of the identity of the signatory, to be the person whose name is signed above,

and acknowledged the foregoing to be signed by him voluntarily for its stated purpose on behalf
of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:

Heather M. H. Goldstone, Vice Chair

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named Heather M. H. Goldstone, Town of Falmouth Select Board
Vice Chair, proved to me by satisfactory evidence of identification, being (check whichever
applies): 0 driver’s license or other state or federal governmental document bearing a photographic
image, 0 oath or affirmation of a credible witness known to me who knows the above signatory,
or 0 my own personal knowledge of the identity of the signatory, to be the person whose name is
signed above, and acknowledged the foregoing to be signed by her voluntarily for its stated purpose
on behalf of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:
Colin W. Reed, Member

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named Colin W. Reed, Town of Falmouth Select Board Member,
proved to me by satisfactory evidence of identification, being (check whichever applies): o driver’s
license or other state or federal governmental document bearing a photographic image, o oath or
affirmation of a credible witness known to me who knows the above signatory, or o my own
personal knowledge of the identity of the signatory, to be the person whose name is signed above,

and acknowledged the foregoing to be signed by him voluntarily for its stated purpose on behalf
of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:

Jack P. Richardson, Member

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named Jack P. Richardson, Town of Falmouth Select Board
Member, proved to me by satisfactory evidence of identification, being (check whichever applies):
o driver’s license or other state or federal governmental document bearing a photographic image,
0 oath or affirmation of a credible witness known to me who knows the above signatory, or o my
own personal knowledge of the identity of the signatory, to be the person whose name is signed
above, and acknowledged the foregoing to be signed by him voluntarily for its stated purpose on
behalf of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:

Douglas C. Brown, Member

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named Douglas C. Brown, Town of Falmouth Select Board
Member, proved to me by satisfactory evidence of identification, being (check whichever applies):
o driver’s license or other state or federal governmental document bearing a photographic image,
o oath or affirmation of a credible witness known to me who knows the above signatory, or o my
own personal knowledge of the identity of the signatory, to be the person whose name is signed
above, and acknowledged the foregoing to be signed by him voluntarily for its stated purpose on
behalf of the Town of Falmouth.

Notary Public
My Commission Expires:
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TENANT:
Solect Energy Development LLC

By:

John A. Bodt, President, an Authorized
Signatory

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss

On this 23rd day of October, 2025, before me, the undersigned notary public, personally
appeared John A. Bodt, President of Solect Energy Development LLC, and an Authorized
Signatory, personally known to me to be the person whose name is signed on the preceding or
attached document, and acknowledged to me that he signed it voluntarily for its stated purpose as
CFO of Solect Energy Development LLC, a Massachusetts limited liability company and the
voluntary act of the company.

Notary Public
My Commission Expires: 08/07/2026
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EXHIBIT A
PROPERTY DESCRIPTION

Property Address: Falmouth High School
1200 Gifford Street Ext, Falmouth, Massachusetts 02540

The land, together with the building, structures and improvements thereon, located at 1200 Gifford
Street Ext, Falmouth, Massachusetts and commonly known as the Falmouth High School,
described in that certain Order of Taking by the Town of Falmouth Board of Selectmen, dated
October 3, 1969 and recorded October 9, 1969 with the Barnstable County Registry of Deeds in
Book 1451, Page 816; which Order is incorporated herein by reference as if fully set forth herein.
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EXHIBIT B
DESCRIPTION OF PREMISES
The Premises includes locations where solar equipment will be installed and accessed for
construction, operation, maintenance and decommissioning as depicted on the Site Plan below (as
it or the Project may be modified pursuant to the Lease).
The Premises is benefitted by the Access Rights and Easements set forth in Section 3 of the Lease

including rights to combine and connect the Project to Host’s existing main electric equipment and
rights to interconnect the Project to the utility network.

[Site plan on following page]
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EXHIBIT B (continued)

ESCRIPTION OF PREMISES
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LEASE AGREEMENT

This Lease Agreement (this “Lease”) is entered into as of , 2025, (the “Effective
Date”) by and between Town of Falmouth, by and through its Select Board, (“Host”), and Solect
Energy Development LLC (“Provider”) a limited liability company located in Hopkinton,
Massachusetts (together, the “Parties™).

WHEREAS, Host is a member of PowerOptions, Inc. (“PowerOptions™), a nonprofit
corporation organized under the laws of the Commonwealth of Massachusetts and the Internal
Revenue Code that assists its members with procuring energy products and energy-related services
for facilities they own and/or operate;

WHEREAS, Provider and PowerOptions have entered into an agreement governing the
terms and conditions of Provider’s participation in the PowerOptions Solar Programs;

WHEREAS, Host is the owner of the properties located and described in Exhibit A (the
“Site” or the “Property”) and desires to make a portion of the Site (said portion of the Site as more
fully described in Exhibit B, the “Premises”) available to Provider for the construction, operation
and maintenance of a solar powered electric generating project (the “Project”); and

WHEREAS, Host and Provider have entered into a Power Purchase Agreement dated on
or about the date hereof (as amended, modified and supplemented from time to time, the “PPA”)
describing the power sales arrangement between the Parties.

NOW, THEREFORE, in consideration of the promises, the covenants set forth herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows.

1. DEFINITIONS. Certain capitalized terms used in this Lease not defined herein shall have
the meanings set forth in the GLOSSARY OF TERMS attached to the PPA.

2. TERM.

The Term of the Lease shall begin as of the Effective Date and shall continue until 11:59
p.m. on the last day of the month in which the twenty-fifth (25™) anniversary of the SMART
Incentive Payment Effective Date occurs. Notwithstanding, in the event that the PPA is terminated
prior to the otherwise applicable end of term, this Lease shall also terminate; provided, however,
that in the event that the PPA terminates early pursuant to Section 20(c) of the PPA (due to Host
Event of Default), and Host does not pay the Early Termination Amount to the Provider, and
Provider desires to continue use of the Premises under this Lease, then the Term of this Lease shall
continue until the end of the term as set forth above. This Lease may be extended in accordance
with the provisions for an extension of the PPA (as more specifically set forth in Section 2 of the
PPA). For greater clarity, the parties hereby confirm that Provider shall also have access rights as
described in Section 3 hereof, for removal of the Project pursuant to Section 9 (Removal at End of
Term) hereof.
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3. LEASE RIGHTS.

(a) Lease Access Specifications; Access Rights. Host hereby grants Provider and its
designees (including Installer) access to the Premises, for the Term and for so long as needed after
termination to remove the Project pursuant to the applicable provisions herein, at reasonable times
and upon reasonable notice (except in situations where there is imminent risk of damage to persons
or property), for the sole purposes of designing, installing, inspecting, operating, maintaining,
repairing, and removing the Project, and any other purpose set forth in this Lease (the “Permitted
Uses”), and otherwise in accordance with the provisions of this Lease. The Premises are leased
together with the following Access Rights with respect to the Site:

1) Vehicular & Pedestrian Access. Reasonable vehicular and pedestrian access
across the Site using existing points of ingress and egress to the Premises for the Permitted
Uses. In exercising such access Provider shall reasonably attempt to minimize any
disruption to activities occurring on the Site and follow existing security measures as
determined by the site logistics plan mutually agreed by the Parties. All obligations of
Provider herein or described in the PPA shall be subject to Provider’s timely grant of access
to the Site and System by the Host and any access restrictions imposed by Host. To the
extent permitted by law, including M.G.L. c. 44, § 31, Host shall reimburse Provider for
those direct costs incurred by Provider or Installer in the installation or operation of the
Project resulting from Host’s deviation from the site logistics plan, including
demobilization and remobilization expenses.

(i)  Utilities & Communication Cables. The right to locate distribution utility
and/or electrical lines, electrical equipment cables, and other related facilities, equipment
and improvements across the Site. The location of any such lines and cables shall be
subject to Host’s approval and shall be at locations that minimize any disruption to Host’s
activities occurring on the Site. Monitoring information will be transmitted via cellular
connection.

For ground-mount systems, include the following: substations, overhead and
underground electric transmission facilities, poles, towers, guys, lines, appurtenances
thereto, communication lines.

(iii)  Solar Access. The right to receive direct, unobstructed sunlight and solar
energy, pursuant to which Host shall not construct new buildings or structures or install
rooftop equipment, or plant new trees or vegetation of any type which now or hereafter, in
Provider’s reasonable opinion, may be a hazard to the Project, overshadow or otherwise
block or interfere with direct, unobstructed sunlight and solar access to the Project at all
hours of the day. Notwithstanding, Host shall retain the right to repair the roof on the Site
as it determines necessary for its proper functioning, which work shall not unreasonably
interfere with Provider’s right to Solar Access as defined herein.

(iv)  Interconnection Easement. An exclusive right to construct, operate,
maintain, reconstruct, relocate, remove, and/or repair the electric utility service
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infrastructure and associated wires, lines and poles and other infrastructure necessary and
convenient to interconnect the Project to the Local Electric Utility electrical distribution
system, across portions of the Property to be determined by the Local Electric Utility,
subject to the consent of Host and Provider, such consent not to be unreasonably withheld,
conditioned or delayed. Provider shall bear all costs associated with interconnection,
including fees, permits, taxes and charges.

(b)  Quiet Enjoyment of Premises. Host hereby leases the Premises to Provider and
Provider leases the Premises from Host for the Permitted Uses for the Term. Provided that
Provider remains in compliance with its obligations under this Lease, Provider shall lawfully and
quietly have, hold, occupy and enjoy the Premises, use of the Access Rights, and any other rights
granted by this Lease twenty four hours a day, seven days a week, for the entire Term free of any
claim of any person of superior title thereto without hindrance, interruption, suit, or interference
of any kind by Host or any other person or entity claiming (whether at law or in equity) by, through,
or under Host. Neither shall Provider at any time interfere with the quiet enjoyment and/or normal
operations of the Site except as described in this Agreement or the PPA.

() Access to Premises. For the Term of this Lease, Host hereby grants to Provider the
rights necessary for Provider to use and occupy portions of the Premises for the Permitted Uses,
subject to the terms of this Lease, including ingress and egress rights to the Premises for Provider
and its employees, contractors and subcontractors and access to electrical panels and conduits to
interconnect or disconnect the Project with the Premises” electrical wiring subject to consultation
with Host regarding access to Building electrical systems), provided however, except in cases of
emergency, such ingress and egress rights shall be exercised from 7 AM and 3 PM on business
days, (provided further that Provider notifies Host at least forty-eight (48) hours in advance, and
receives written approval from Host, which shall not be unreasonably withheld, conditioned, or
delayed, before accessing the Premises). Provider’s access does not include, and Provider may not
use, Building interior comfort and convenience facilities, including bathrooms and public
amenities, during construction or at any time during the Term. Further, such access must at all times
comply with Section 4(e) (CORI). Host hereby covenants that (i) Provider shall have access to the
Premises and Project during the Term of this Lease and for so long as needed after termination to
remove the Project pursuant to the applicable provisions herein, and (ii) Host shall not interfere or
handle any Provider equipment or the Project without written authorization from Provider;
provided, however, that Host shall at all times have access to and the right to observe the
Installation Work or Project removal and provided further, that subject to Section 3(b), the
Falmouth DPW Management shall have the same access as Host to the entire roof area for
maintenance and repair purposes, including below the Project, as stipulated in this Section 3.

(i) All work shall be coordinated with the Host in advance and shall not at any
time interfere with the operations and/or other use at the Site at which the
installation is taking place, nearby buildings, Town operations, parking,
and/or usage of the Site. Provider shall keep work areas in a clean and safe
condition. Provider shall remove all equipment, tools, vehicles, rubbish,
waste and debris from the Site upon within twenty (20) business days of
Commercial Operation Date, or sooner if such material is no longer needed
(such as waste and debris) if its presence on the Site creates a nuisance;
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interferes with the operation and/or quiet enjoyment of any users of the Site;
present a hazard to persons or property, and/or negatively affects the
aesthetics of the Site. Provider shall pay all fees for recycling and disposal.

(d)  No Interference. Host agrees not to conduct activities on, in or about the Property
that have a reasonable likelihood of causing damage or impairment to, or otherwise adversely
affecting, the Project. Host shall provide security to the extent of its normal security procedures,
practices, and policies that apply to the Property to prevent theft, damage, vandalism and
injury. Host and Provider agree to cooperate to determine if any commercially reasonable security
measures are required at the Property. Provider shall have the right to provide and install such
reasonable security measures, as Host and Provider deem in their reasonable discretion, are or may
be necessary for the protection of the Project or to prevent injury or damage to persons or property,
subject in all cases to Host’s normal security procedures and Provider’s Access Rights.

(e) Storage Space. Host shall provide temporary space at the Property, subject to the
limitations set forth in this Lease, for the storage and staging of tools, materials and equipment and
for the parking of construction crew vehicles and temporary construction trailers and facilities
reasonably necessary during the Installation Work, service events during the Term, or Project
removal, and access for rigging and material handling. Provider shall be responsible for providing
shelter and security for stored items during construction and installation. All such rights shall be
subject to Paragraph 3(a)(i) of this Lease.

€] Recording. Provider may record a Notice of this Lease in substantially the same
form attached hereto as Exhibit C in the land records regarding its Access Rights under this Lease.

4. HAZARDOUS MATERIALS; SITE SECURITY; SITE CONDITIONS.

(a) Hazardous Materials. Provider and Installer are not responsible for any Hazardous
Materials encountered at the Site except to the extent introduced and negligently released by
Provider or Installer. Upon encountering any Hazardous Materials, Provider and Installer will stop
work in the affected area and duly notify Host and, if required by Applicable Law, any
Governmental Authority with jurisdiction over the Site. Upon receiving notice of the presence of
suspected Hazardous Materials at the Site, Host shall take all measures required by Applicable
Law to address the Hazardous Materials discovered at the Site. Host may opt to remediate the Site
so that the Project may be installed on the Site, or determine that it is not economically justifiable
or is otherwise impractical to remediate the Site, in which case Host and Provider may agree upon
a different location for the Project whereupon such replacement location shall be the Site for
purposes of this Lease. Provider and Installer shall be obligated to resume work at the affected
area(s) of the Site only after Host notifies Provider and Installer that Host has complied with all
Applicable Laws, and causes to be delivered to Provider from an authorized Governmental
Authority or a qualified independent expert a written certification that (i) remediation has been
accomplished as required by Applicable Law and (ii) all necessary approvals have been obtained
from any Governmental Authority having jurisdiction over the Project or the Site. To the extent
permitted by law, including M.G.L. c. 44, § 31, Host shall reimburse Provider for all additional
costs incurred by Provider or Installer in the installation of the Project resulting from the presence
of and/or the remediation of Hazardous Materials, including demobilization and remobilization
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expenses. Notwithstanding the preceding provisions, Host is not responsible for any Hazardous
Materials introduced to the Site by Provider or Installer and released as a result of the negligence
of Provider or Installer, nor is Host required to remediate an affected area if Host determines, in
its sole discretion, that such remediation is economically unjustifiable or otherwise impractical.
Provider shall be solely responsible for the legal disposition of any Hazardous Materials it
introduces to the Site, which responsibility shall include, but not be limited to, remediation to the
extent required by Applicable Law. Notwithstanding, Provider shall notify Host promptly of any
Hazardous Materials Provider has introduced to the Site in more than de minimis quantities so that
Host may take all measures necessary to ensure the safety of all persons and property.

(b) Site Security. Host will provide security for the Project to the extent of its normal
security procedures, practices, and policies that apply to the Property. For the avoidance of doubt,
Host shall not be required to add, enhance or modify its security protocols, systems or practices
on account of the Project. Host will advise Provider promptly upon observing any damage to the
Project. Notwithstanding anything to the contrary, except in the case of gross negligence or willful
action/inaction on the part of Host’s security, Provider shall bring no claim against Host based
upon performance of Host’s security personnel.

(c) Host shall not be required to make any repairs or alterations in or to the Site.

(d)  The Parties agree that Provider shall not be liable for any conditions on the Site
arising from or related to acts or omissions occurring prior to the Effective Date, except to the
extent arising from or related to Provider’s negligence or willful misconduct or to the extent that
such conditions on the Site are exacerbated by the Provider or Installer.

(e) CORI. With respect to Projects to be installed at Massachusetts public
schools and libraries the Host shall have the right to conduct a check of the Criminal
Offender Record Information (CORI) maintained by the Massachusetts Criminal History
Board, and the Massachusetts Sex Offender Record Information (SORI) maintained by the
Massachusetts Sex Offender Registry Board, for any officer or employee of the Provider,
the Installer, or of a subcontractor of the Provider or Installer who will work at the
Premises. Notwithstanding any other provision of the Lease, if the Host may refuse to
allow any such employee to work on the project if the Host, in its sole discretion,
determines that such employee is not suitable for work on the project based on the results
of such CORI or SORI, and the Provider shall ensure that such person or persons vacate
and not return to the Site. The Host shall keep such information in a confidential file.

5. CONSTRUCTION; OPERATION OF PERMITTED USES; ROOF.

(a) Provider and its contractors, agents, consultants, and representatives shall have
Access Rights, as per clause 3 of this Lease, subject to Site operational procedures for the
Permitted Uses, and to any documents, materials and records of Host relating to the Site that
Provider reasonably requests in conjunction with these activities. Provider, and its contractors,
agents, consultants and representatives shall comply with Host’s safety and security and
operational procedures (as may be promulgated from time to time), and Provider and its

Page 64 of 263



contractors, agents, consultants and representatives shall conduct such activities in such a manner
and at such a time and day as to cause minimum interference with Host’s activities at the Site in a
good workmanlike manner.

(b) Provider shall operate, maintain, and repair the Project in a manner that will not
obstruct or interfere with Host’s use of the Site or the rights of any other occupants, employees,
staff, visitors, patrons, water department staff and/or other users of the Site, to the extent such
rights are disclosed to Provider.

(c) For rooftop projects only:

(i) demonstrate to the Host that minimum clearances as required by MA
Building Code and the Town of Falmouth Bylaws are maintained
between the Project and roof drains, roof edges, mechanical
equipment, walkways, clerestory windows, roof hatches, fall
protection systems, and similar items; and

(ii) engage a Massachusetts registered structural engineer to perform a
structural analysis of the roof as required by Section 4(a) of the PPA.
Such analysis will be provided to Host to review with Host’s
engineering firm, which, at Host’s sole cost, shall perform its review
and notify Provider of any objections thereto within twenty-one (21)
business days of Host’s receipt of such design documents, failing
which such opportunity to object shall be waived by Host.

(ii1) Provider shall install the Project in a manner that will not void the
roof warranty, provided Host has provided such watranty, in
writing. Provider shall demonstrate to Host that such installation has
not voided the warranty, provided that continuation of such warranty
is through the roofing manufacturer and not a roofing contractor and
that the specific roofing manufacturer in question has a process
under which post-construction documentation is provided
confirming continuation of roof warranties.

(iv) Provider shall operate and maintain equipment in accordance with
warranty requirements and manufacturer’s recommendations and
industry standards of safety.

(d)  Host has provided to Provider Host’s available records of the physical condition of
the Premises which, to the best of Host’s knowledge, are complete and correct. If it is discovered
prior to or during construction, that the actual site conditions on part of, or on the entire Premises
upon which all or part of the Project is to be installed, are materially different from the information
provided by Host, then the Parties shall negotiate in good faith to adjust the rates payable by Host
in order to compensate Provider for the cost of design and construction changes and delays
incurred to adapt the Project to the unknown conditions and, if the parties cannot agree to a good
faith rate adjustment after thirty (30) days, Provider shall have the right to terminate this Lease and
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the PPA. Except with the prior express written consent of Host, Provider shall not use the Premises
for any use other than the Permitted Uses.

(e) During the course of construction and completion of the Project and any substantial
alteration thereto, Provider shall maintain all plans, shop drawings, and specifications relating to
such construction which Host, its agents or representatives may examine at reasonable times upon
reasonable prior notice for the purpose of determining whether the work conforms to the PPA and
this Lease.

) Host has been informed by Provider and acknowledges that the presence of and
construction and operation of the Project and other activities related to the development, operation
and decommissioning of the Project may potentially result in some nuisance to Host, such as visual
impact. Host hereby accepts such nuisance and waives any right that Host may have to object to
such nuisance and Host releases Provider from any claims Host may have with respect to any such
nuisance, provided the Project as built is consistent with the site plan and specifications attached
hereto, as amended from time to time, or otherwise approved by Host, which approval shall not be
unreasonably withheld, conditioned or delayed.

(g)  Provider covenants and agrees to perform all work, including the construction,
alteration (if permitted), repair and maintenance of the Project in a good and workmanlike manner
and in such a way as to minimize noise, dust and interference with the operation, use and
enjoyment of the Property by Host, or by other tenants, visitors or users of the Property.

(h)  Provider shall, at Provider’s expense, comply with all laws and regulations
applicable to Provider’s installation and operation of the Project at the Property, including, but not
Jimited to, Massachusetts prevailing wage law, M.G.L. c. 149, § 26, et. seq., and shall be
responsible for obtaining all permits or approvals required by any applicable authority in order to
construct and operate the Project, and to comply, at all times during the term of this Lease, with
all such permits and approvals.

(1) Provider covenants and agrees to keep the Project in good order, repair and
condition throughout the Term, and to promptly and adequately repair all damage to the Premises
and the Property caused by Provider or the Project. During the Term, any and all installation and
construction work performed on the Property by Provider shall be conducted in a manner to
comply with any requirements of any roof warranty delivered to Provider by Host. Provider shall
annually inspect the Premises and clear all dirt, debris, vegetation or other items on or below the
Project which may impact roof drainage. Provider shall clear the Project of significant pollen
accumulation as may be required to ensure operability.

G4) Provider shall not bring into or install or keep on the Premises, any objects,
including the Project, the weight of which, singularly or in the aggregate, would exceed the
maximum load per square foot of the building and/or roof of the building and taking into account
snow loads and all other equipment located on the roof, as required by local building code.
Provider shall engage an engineer licensed and qualified where the Project is located to certify the
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same to Host before Provider shall install, affix or place any part of the Project upon the Premises,
with a copy of such certification to be provided to the Host.

k) The Provider shall not make any alterations, improvements and/or additions to the
Site, except as shown on the plans approved by Host as of the Effective Date, without first
obtaining, in each instance, the written consent of the Host.

)] Provider acknowledges and agrees that the Premises are being leased by Provider
in their condition as of the delivery date, “As Is,” without representation or watranty except for
the express representations and warranties made by Host in this Lease and in the PPA, and Provider
hereby waives any implied warranty that the Site is habitable or suitable for Providet's intended
purposes or any other particular purpose. Provider acknowledges that Provider has inspected the
Premises, and shall provide an inspection report to the Host and that by commencing construction
of the Project, Provider will be deemed to have found the same satisfactory. Provider agrees that
Host is under no obligation to perform any work or provide any materials to prepare the Premises
for Provider.

6. RENT.
(a) In lieu of monetary rent, the consideration for this Lease is the terms of the PPA.

(b) Other Charges. On and from the Effective Date, Provider shall pay or cause to be paid
before any fine, penalty, interest or cost may be added thereto for the non-payment
thereof, any and all property (real or personal) taxes assessed by the Town of Falmouth
with respect to the Provider's leasehold interest in the Premises, to the extent described
in Sections 11(c) and 11(d) of the PPA. Provider shall have the right, in its own name,
to contest the validity or amount, in whole or in part, of any of the property taxes by
appropriate proceedings timely instituted. Provider shall promptly pay any valid final
adjudication enforcing any property taxes.

7. INTENTIONALLY OMITTED.
8. PERMITS, OWNERSHIP OF PROJECT, LIENS, MORTGAGES.

(a) Permits. Provider shall pay for and obtain all approvals from governmental entities
necessary for the construction and operation of the Project, including land use permits, building
permits, demolition and waste disposal permits and approval. Host shall cooperate in good faith
with Provider and shall execute any such applications promptly upon request by Provider, and
shall not unreasonably oppose or interfere with Provider in such regard. Provider shall provide
Host with copies of all permits obtained in the approval process of the Project.

In furtherance of the above, Host hereby authorizes Provider to file with such federal, state
and local authorities as Provider deems appropriate, and in the name of Host, Provider or both, as

Provider deems appropriate (i) one or more applications to obtain any zoning relief regarding the
Property or portions thereof as may be necessary and/or desirable to develop, construct and operate
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the Project on the Premises; and (ii) one or more applications to obtain construction, use or
occupancy permits for the Project or any portion thereof, provided that all such applications shall
be subject to Host’s prior written review and approval, not to be unreasonably withheld.

(b)  Project Ownership. Provider or Financing Party shall be the legal and beneficial
owner of the Project at all times. The Project is personal property and shall not attach to or be
deemed a part of, or fixture to, the Site. The Project shall at all times retain the legal status of
personal property as defined under Article 9 of the Uniform Commercial Code. Host covenants
that it will place all persons having an interest in or lien upon the real property comprising the
Premises, on notice of the ownership of the Project and the legal status or classification of the
Project as personal property. Host and/or Provider shall make any necessary filings to disclaim
the Project as a fixture of its respective Premises and Site in the appropriate Land Registry to place
all interested parties on notice of the ownership of the Project by Provider.

(c) Liens. To the extent permitted by Applicable Law, each Party shall not directly or
indirectly cause, create, incur, assume or suffer to exist any mortgage, pledge, lien, (including
mechanics’, labor or materialman’s lien), charge, security interest, encumbrance or claim of any
nature, including claims by governmental authorities for taxes (collectively referred to as “Liens”
and each, individually, a “Lien”) on or with respect to the interests of the other in the Site, the
Premises, and the Project, and in the Access Rights granted hereunder. Provider shall have
Installer execute lien waivers with respect to any mechanic’s or materialman’s lien against Host’s
interest in the Site. If permitted under Applicable Law, Host will post notices of non-responsibility
to notify Installer and others that Host is not responsible for work performed on the Project. Each
Party shall promptly notify the other of the imposition of a Lien on the property interests of the
other Party, and shall promptly discharge such lien, provided however, that a Party may seek to
contest the amount or validity of any Lien affecting the property of the other Party, provided it
timely complies with all procedures for contesting such Lien, posts any bond or other security
necessary under such procedures, and if such procedures do not require the posting of security, the
Party establishes for the benefit of the other Party a deposit, letter of credit, or other security
acceptable to the other Party to indemnify the other Party against any Loss which could reasonably
be expected to arise if such Lien is not removed or discharged.

(d)  Non Disturbance Agreements. Host shall pay for and obtain all consents required
for it to enter into and perform its obligations under this Lease from its lenders, landlord, tenants,
and any other persons with interests in the Site. If there is any mortgage, deed of trust, fixture filing
or ground lease or similar encumbrance (a “Mortgage,” and the holder thereof from time to time
the “Holder”) encumbering the Property, whether executed and delivered prior to or subsequent
to the date of this Lease, Host shall, promptly upon request of Provider, use commercially
reasonable efforts to cause the Holder of any such Mortgage to enter into a mutually agreeable
non-disturbance agreement, which provides that (i) this Lease is subordinate to the Mortgage
(unless the Holder shall elect otherwise); (ii) in the event that the Holder or any other party shall
succeed to the interest of Host (such Holder or other party, a “Successor”), at the election of the
Holder or Successor, Provider shall attorn to the Holder or Successor and this Lease shall continue
in full force and effect between the Holder or Successor and Lessee; (iii) in the event of
foreclosure of the Mortgage, so long as the Provider is not in default with the Lease after any
applicable cure period, Holder agrees to recognize the rights of the Provider under this Lease,
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including Provider’s Access Rights and the priority of Provider’s (and/or Financing Party’s rights
) in the Project; and (iv) Holder or Successor recognizes that the ownership of the Project remains
in Provider and acknowledges that the Project is personal property of Provider. Such non-
disturbance agreement shall be substantially in the form attached hereto as Exhibit D or in the form
customarily used by Holder, and it shall be recorded, at Host’s expense, in the appropriate Land
Registry. If Host is the fee owner of the Premises, Host consents to the filing of a disclaimer of
the Project as a fixture of the Premises in the Land Registry. If Host is not the fee owner, Host
will obtain such consent from such owner of the Premises.

9. REMOVAL AT END OF TERM.

Subject to Host’s exercise of its purchase option under Section 9(a) or 9(b) of the PPA,
upon the expiration or earlier termination of the Lease, Provider shall, at Provider’s expense,
remove all of its tangible property comprising the Project from the Premises on a mutually
convenient date but in no case later than one hundred eighty (180) days after the Expiration Date,
which may be extended on a day to day basis if the circumstances warrant and are agreeable to the
Parties. Upon removal of the Project, Provider shall repair any damage to the Premises caused by
such removal and leave the Site in substantially the same condition that existed as of the Effective
Date, normal wear and tear excepted. If the Project is to be located on a roof, then in no case shall
Provider’s removal of the Project affect the integrity of Host’s roof, which shall be as leak proof
and otherwise in proper functioning as it was prior to installation of Project (other than ordinary
wear and tear). For purposes of Provider’s removal of the Project, Host’s covenants pursuant to
Section 3 (Lease Rights) and Section 16 (Representations and Warranties) shall remain in effect
until the date of actual removal of the Project. Provider’s covenants pursuant to Section 4
(Hazardous Materials; Site Security; Site Conditions), Sections 5(g) through (n), Section 6 (Rent),
Section 7 (Surety Bonds), and Section 8 (Permits; Ownership of Project; Liens; Mortgages) shall
remain in effect until the date of actual removal of the Project. Provider shall leave the Premises
in neat and clean order. Provider shall leave the Premises in neat and clean order. If Provider fails
to remove or commence substantial efforts to remove the Project by such agreed upon date, Host
shall have the right, at its option, to remove the Project to a public warehouse and restore the
Premises to its original condition (other than ordinary wear and tear) at Provider’s reasonable cost
or to assume ownership of the Project and dispose of the Project as it sees fit or to draw on the
Decommissioning Assurance described in this Lease to reimburse Host for reasonable costs it
incurs in removing the Project and restoring the Premises.

10. RELOCATION; CLOSURE OR SALE OF SITE.

Sections 10(c) (Relocation) and 10(e) (Sale of Site) of the PPA are incorporated as if fully
set forth herein, and any references to the PPA shall apply to the Lease as used therein.

11. TAXES.

Section 11 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease.

12.  INSURANCE.
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Section 12 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

13. COOPERATION; SOLAR ACCESS; FUTURE IMPROVEMENTS; RIGHT TO
INSPECT AND ENTER.

(a) Cooperation. Section 13(a) of the PPA is incorporated as if fully set forth herein,
and any references to the PPA shall apply to the Lease as used therein. Additionally, Host shall
execute and deliver to Provider and/or the Local Electric Utility any agreements required by Local
Electric Utility for the interconnection of the Project with the Local Electric Utility’s distribution
system. Provider shall reimburse Host for all out-of-pocket costs incurred by host in connection
with such cooperation.

(b) Host to Not Restrict Solar Access. Host, or any lessee, grantee, invitee or licensee
of Host, shall not erect any structures on, or make other modifications to, or plantings on, or engage
in any activities on, the Site which will interfere with the construction, operation or maintenance
of, or solar access of, the Project. Further, Host shall maintain the Premises in a manner which
allows for full unobstructed passage of sunlight to the Project, including removing or trimming
vegetation or other objects causing shading of the Premises. Provided, however, for rooftop
projects, Host may construct, reconstruct, modify, or alter the Premises so long as such activities
do not interfere (including shading) with the operation of the Project.

(c) Provider’s Right to Remove. The parties hereby acknowledge that Provider
shall have the right (but shall not be obligated) to trim or remove, at Host’s reasonable cost,
any trees or other vegetation now or hereafter on the Site which now or hereafter in the
reasonable opinion of Provider may overshadow or otherwise block or interfere with access
of sunlight to the Project.

(d) Adjoining Properties. If Applicable Law and existing easements do not
ensure that structures or plantings on adjoining property will not interfere with the solar
access for the Project, then Host and Provider shall use commercially reasonable efforts to
obtain from owners of adjoining properties any easements reasonably necessary to protect
the solar access of the Project. Such easements shall run for the benefit of both Host and
Provider. Provider shall pay for the expense of obtaining such easements, including
payments to property owners and legal costs, but the rates payable by Host for electric
energy from the Project shall be increased by an amount sufficient for Provider to fully
amortize such costs, over a period equal to the lesser of (i) five years or (ii) the remaining
term of this Lease without regard to Host’s option to purchase the Project.

(e) Right to Inspect and Enter. Host and its agents, consultants, and
representatives shall have reasonable access to the Premises at all reasonable times, subject
to Provider’s reasonable safety, security, and operational rules concerning the portion of the
Premises in which the Project is located. For an abundance of clarity, Host shall be permitted
to access its own systems (not the Project) at all times. If the Host or its agent, consultants
or representatives needs to access the portion of the Premises in which the Project is located
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for the purpose of ascertaining the condition of the Premises or the Project, or to carry out
such maintenance and repairs to Host’s property and equipment as may be required, then
such access shall not interfere with Provider’s performance of its obligations hereunder,
unless in an emergency or it is otherwise deemed necessary to protect the Site; and neither
Host nor any of its agents, employees, consultants, contractors or representatives shall
operate, touch or perform any repair or maintenance to the Project. If the Host or its agent,
consultants or representatives determines it is necessary to access the portion of the Premises
in which the Project is located, then Host shall obtain Provider’s consent at least two (2)
business days prior (except in case of emergency) and such consent shall not to be
unreasonably withheld, conditioned or delayed. Provider shall be entitled, at their sole
option, to be present should Host and/or its agents require access to that portion of the
premises in which the Project is located. Notwithstanding, in the case of emergency, Host
shall have the immediate right to inspect and/or mitigate a Site emergency with notice to the
Provider as soon as practical, to the extent that those persons handling equipment on behalf
of the Host are qualified, trained and licensed to do so as required by local code and
Commonwealth of Massachusetts requirements.

14. PRESS RELEASES AND CONFIDENTIALITY.

Section 14 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

15. INDEMNIFICATION.

Section 15 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

16 REPRESENTATIONS AND WARRANTIES.

Section 16 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

17. FORCE MAJEURE; CASUALTY.

Section 17 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

18. INTENTIONALLY OMITTED.
19. PROVIDER DEFAULT AND HOST REMEDIES.

(a) Section 19(a) (Provider Events of Default) of the PPA is incorporated as if fully set
forth herein, and any references to the PPA shall apply to the Lease as used therein.
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(b) Remedies. Upon the occurrence of a Provider Event of Default, Host may, at its
option, terminate this Lease, and shall be entitled to exercise any and all rights and remedies
available under this Lease, at law or in equity.

20. HOST DEFAULT AND PROVIDER REMEDIES.

(a) Section 20(a) (Host Events of Default) of the PPA is incorporated as if fully set
forth herein, and any references to the PPA shall apply to the Lease as used therein.

(b) Remedies. Upon the occurrence of a Host Event of Default, Provider may, at its
option, terminate this Lease, and shall be entitled to exercise any and all rights and remedies
available under this Lease, at law or in equity.

21. COLLATERAL ASSIGNMENT, FINANCING PROVISIONS.

Section 21 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

22. LIMITATIONS ON DAMAGES.

Section 22 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

23.  DISPUTE RESOLUTION.

Section 23 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

24. NOTICES.

Section 24 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

25. MISCELLANEOUS.

Section 25 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

(rest of page left blank intentionally — signatures appear on next page)
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Docusign Envelope ID: 15ABEA2A-28AF-4024-8B49-33517FCC5BB0

IN WITNESS WHEREOF, intending to be legally bound hereby, Provider and
Host have executed this Lease as of the date first set forth above. Host has caused its corporate
seal to be hereto affixed and these present to be signed, acknowledged, and delivered in it name
and behalf by its Select Board hereby duly authorized this day of November, 2025.

Solect Energy Development LLC, a Massachusetts limited liability company

Signed by:
Johw, Bodt

SCTTCBTATTIDZFBATE

By:

Name (printed): John A. Bodt

Title: President, an Authorized Signatory
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HOST, Town of Falmouth, MA
By its Select Board

Robert P. Mascali, Chair

Heather M. H. Goldstone, Vice Chair

Douglas C. Brown

Colin W. Reed

Jack P. Richardson
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EXHIBIT A to Lease Agreement

DESCRIPTION OF SITE

Property Address: Falmouth High School
1200 Gifford Street Extension, Falmouth, Massachusetts 02540

The land, together with the building, structures and improvements thereon, located at 1200 Gifford
Street Extension, Falmouth, Massachusetts and commonly known as the Falmouth High School,
described in that certain Order of Taking by the Town of Falmouth Select Board, dated October 3,
1969 and recorded October 9, 1969 with the Barnstable County Registry of Deeds in Book 1451,
Page 816; which Order is incorporated herein by reference as if fully set forth herein.
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EXHIBIT B to Lease Agreement

DESCRIPTION OF PREMISES

The Premises includes locations where solar equipment will be installed and accessed for
construction, operation, maintenance and decommissioning as depicted on the Site Plan below (as
it or the Project may be modified pursuant to the Lease).

The Premises is benefitted by the Access Rights and Easements set forth in Section 3 of the Lease
including rights to combine and connect the Project to Host’s existing main electric equipment and
rights to interconnect the Project to the utility network.
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Record and return to:

Solect Energy Development LLC
89 Hayden Rowe Street
Hopkinton, MA 01748

Attn: Legal Notices

[insert address]

NOTICE OF LEASE

In accordance with the provisions of Massachusetts General Laws, Chapter 183, section 4, as
amended, notice is hereby given of the following described lease and easements:

Parties to the [insert name of lease agreement] (the “Lease”):

Host/Landlord:

Provider/Tenant:  Solect Energy Development LL.C
89 Hayden Rowe Street
Hopkinton, MA 01748
(and its successors and/or assigns)

Property Description: The real property located at [Street], [Town, State Zip] described on
the attached Exhibit A (the “Property”). For Landlord’s title see Deed recorded with the

[ Insert County | [Registry of Deeds/Land Records] in [Book , Page |
[Certificate of Title No |.

Description of Leased Premises: A portion of the Property as described on the attached
Exhibit B where solar equipment will be installed and accessed for the term of the agreement,
including the roofs, exterior and interior walls, through to the main electric room, and exterior
areas of the Property. (the “Lease Area”)

Date of Execution of the Lease: (the “Effective Date”).
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Term of Lease:

The Term of the Lease includes a Development Period, Operations Period and
Decommissioning Period. The Lease shall commence on the Effective Date and, unless
terminated earlier pursuant to the provisions of the Lease, the Operations Period shall
continue until 11:59 p.m. on the last day of the calendar month in which the twenty-fifth
(25th) anniversary of the SMART Incentive Payment Effective Date occurs, as defined in
the Lease, unless the Tenant exercises the Options to Extend, in which case the Term of
Lease shall include the Development Period, the Operations Period, the [Extension Terms]
and the Decommissioning Period.

Options to Extend:

Tenant shall have the right to extend the Term of the Lease for | | year
terms.

Decommissioning Period
Tenant shall remove the System within 180 days of the termination of the Lease,
(provided that if such 180 day term ends within the months of December, January,
February, March, or April, the Decommissioning Period shall extend to July 31)
whereupon the Lease shall expire and shall be of no further force and effect

Easements.

(a) Under the Lease, Landlord granted the easements (the “Easements”) to Tenant described in
Exhibit C across and burdening the Property.

(b) Landlord’s grant of Easements in the Lease shall commence on the Effective Date and end
upon termination of the Decommissioning Period.

Ownership of the Facility.

Landlord shall have no right, title or interest in the solar energy facility (as defined in the
Lease) (“Project”) or any component thereof and Tenant shall be the exclusive owner thereof.
Miscellaneous

1. This Notice of Lease may be executed in multiple counterparts, each of which shall be deemed
an original and all of which, together, shall constitute one and the same instrument.

2. This Notice of Lease does not describe or refer to all of the terms or conditions contained in
the actual Lease and nothing contained herein shall serve to modify or amend the terms of the
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actual Lease. In the event of any inconsistency between the provisions of the Lease and the
provisions of this Notice, the provisions of the Lease shall control.

3. Any capitalized term not defined herein shall have the definition ascribed to it in the Lease.

EXECUTED as a sealed instrument on as of ., 2025.

LANDLORD:
[insert name of Landlord]

By:
Name and Title:

COMMONWEALTH OF MASSACHUSETTS

County
On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named , the of

proved to me by satisfactory evidence of identification, being
(check whichever applies): o0 driver’s license or other state or federal governmental document
bearing a photographic image, o oath or affirmation of a credible witness known to me who
knows the above signatory, or o my own personal knowledge of the identity of the signatory, to
be the person whose name is signed above, and acknowledged the foregoing to be signed by him
voluntarily for its stated purpose on behalf of

Notary Public
My Commission Expires:
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TENANT:
Solect Energy Development LLC

By:

John A. Bodt,
President, an Authorized Signatory

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss

On this date of , 2025, before me, the undersigned notary public,
personally appeared John A. Bodt, President of Solect Energy Development LLC, and an
Authorized Signatory, personally known to me to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose as President of Solect Energy Development LLC, a Massachusetts limited liability
company and the voluntary act of the company.

Notary Public
My Commission Expires:
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EXHIBIT A to NOTICE OF LEASE
PROPERTY DESCRIPTION
Property Address: [insert property address]

[insert legal description plus deed reference, book and page or Certificate of Title]
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EXHIBIT B to NOTICE OF LEASE
LEASE AND EASEMENT AREA DESCRIPTION

The Lease and Easement Area shall mean the areas of the Property delineated in the Site Plan
below.

[insert site plan]
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Solar Carport Canopy installed by Solect Energy

Why Solect: Project Highlight

Upper Cape Cod Regional Tech




4Cs Carport Canopy installed by Solect Energy
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Item: 3.e.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Stephanie Madsen, Sustainability Specialist
Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Consider a vote to approve the Notice of Lease (NOL) and Lease Agreement with
Solect Energy Development LLC for the solar carport canopy at North Falmouth Elementary
School (62 Old Main Rd) (10 minutes)

Purpose:

The Select Board is asked to approve the solar carport canopy Notice of Lease (NOL) and Lease
Agreement with Solect Energy Development LLC.

Background/Summary:

e The lease is for a term of 25 years with an option to extend for 5 years and will allow for
the solar panel installation on the back lot at North Falmouth Elementary School (62 Old
Main Rd). The School Superintendent executed a Power Purchase Agreement (PPA) that
addresses the contractual terms and conditions of the services to be provided by Solect.

e The School Department fully executed the Power Purchase Agreement (PPA) with

Solect Energy on August 19th 2025. Paul Dart (Director of Finance and Operations),

Lori Duerr (Superintendent) and Terri Medeiros (Chair, School Committee) signed the
PPA.

e Town Meeting Members approved Article 21 lease options for a carport canopy at North
Falmouth Elementary (NFE). (April 7, 2025)

e There are no capital costs to the Town since Solect Energy will own, install, maintain,
and operate the solar panel installation over the 25- year lease term.

e The Town has the option to purchase the solar array after 7 years.
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e The lease agreement was thoroughly reviewed, discussed, and negotiated by the Town’s
legal counsel.

e The School District will pay for the monthly solar supply produced by the solar carport
canopy— amount of solar produced per month times the PPA rate (estimate is
$0.1495/kwh)

¢ Based on the estimate $0.1495 PPA rate, solar savings are estimated at $1,112,744 over
the 25 year lease. Note that the rate could change if prices rise before the contract is fully
executed.

e We thoroughly evaluated ownership and PPA models to determine the most beneficial
path for solar installation. Based on a cost-benefit analysis, keeping in mind that solar
rates can vary until time of contract execution, we used the best values available at the
time to determine best options. The PPA option for the School carport canopy yielded
better financial return on investment.

o A third-party vendor (Solect Energy) reduces oversight and maintenance burden on our
Town/School electrician by owning, maintaining, and operating the panels (via the PPA
& lease agreement).

e The NFE carport canopy qualifies as a great location for solar because the lot is located
in the very back end of the school, has no abutters, is already paved, has no trees shading
it, will provide protection from rain and snow for the teachers, and will cover most of the
electric usage each year.

e The NFE 224 kw DC solar design will cover 88% of the electric usage.

e Our membership with PowerOptions allows us to use pre-vetted and RFP approved
vendors for the lease and PPA (Solect and SunWealth).
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e The Lease Agreement does not need to go out for RFP because it is exempt from
Procurement process — M.G.L. c. 164 Section 137.

e The PPA is also exempt from Procurement Law (energy related services are exempt).
M.G.L. c. 30B Section 1(b)(33)

e Solar installations meet our Green Communities commitment, Climate Action Plan,
Emergency Climate declaration goals, as well as the Select Board’s Strategic Plan II.
Energy & Sustainability “Explore municipal and school sites for rooftop, ground mount,
and carport canopies.”

Recommended Actions:
Department Recommendation:

The Sustainability Specialist recommends that the Select Board vote to approve the Solar

Carport Canopy Lease and Notice of Lease for the North Falmouth Elementary back lot (62 Old
Main Rd)

Options:

e Motion to approve Notice of Lease (NOL) and Lease Agreement with Solect Energy
Development LLC for the North Falmouth Elementary solar carport canopy (62 Old
Main Rd).

e Motion to approve the Notice of Lease (NOL) and Lease Agreement with amendments
by Select Board with Solect Energy Development LLC for the North Falmouth
Elementary solar carport canopy (62 Old Main Rd).

Town Manager's Comments:

The Town Manager recommends that the Select Board approve the Notice of Lease (NOL) and
Lease Agreement with Solect Energy Development LLC for the North Falmouth Elementary
solar carport canopy at 62 Old Main Rd.

Budget:
Applicable? (yes or no):
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No
Budgeted? (yes or no):
No
Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):
N/A

Attachments:

1. Solect Falmouth North Falmouth Elementary NOL_Final 11.3.2025
2. Solect PO Lease NFE Final 11.3.2025
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62 Old Main Road, North Falmouth, Massachusetts

Record and return to:

Solect Energy Development LL.C
89 Hayden Rowe Street
Hopkinton, MA 01748

Attn: Legal Notices

NOTICE OF LEASE

In accordance with the provisions of Massachusetts General Laws, Chapter 183, Section 4, as
amended, notice is hereby given of the following described lease and easement:

Parties to the Lease Agreement (the “Lease”):

Host/Landlord: Town of Falmouth, MA
59 Town Hall Square
Falmouth, MA 02540

Provider/Tenant:  Solect Energy Development LLC
89 Hayden Rowe Street
Hopkinton, MA 01748
(and its successors and/or assigns)

Property Description: The real property located at 62 Old Main Road, North Falmouth, MA 02556
described on the attached Exhibit A (the “Property™).

Description of Leased Premises: A portion of the Property as shown on the attached Exhibit B
where solar equipment will be installed and accessed for construction, operation, maintenance and
decommissioning for the Term of the Lease, including the exterior and interior walls, through to the
main electric room, parking lot and exterior areas of the Property (the “Premises™).

Date of Execution of the Lease: (the “Effective Date”).
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Term of Lease:

The Term of the Lease shall commence on the Effective Date and, unless terminated earlier
pursuant to the provisions of the Lease, shall continue until 11:59 p.m. on the last day of the
month in which the twenty-fifth (25™) anniversary of the SMART Incentive Payment
Effective Date (as defined in the Lease) occurs, unless Tenant exercises the option to extend
the Term of the Lease, in which case the Term of the Lease shall include the Extension Term.

Option to Extend:

Tenant shall have the right to extend the Term of the Lease for one (1) five (5)-year Extension
Term upon mutual agreement of the Parties.

Decommissioning Period:
Subject to Section 9 of the Lease, Tenant shall remove the Project (as defined in the Lease)

within one hundred eighty (180) days of the expiration or earlier termination of the Lease,
whereupon the Lease shall expire and shall be of no further force or effect.

Easements:

Landlord’s grant of easements in the Lease shall commence on the Effective Date and end
upon the termination of the decommissioning period.

Ownership of the Project:

Subject to Section 9 of the Lease, Landlord shall have no right, title or interest in the Project
or any component thereof and Tenant shall be the exclusive owner thereof.

Miscellaneous:

1. This Notice of Lease may be executed in multiple counterparts, each of which shall be
deemed an original and all of which, together, shall constitute one and the same instrument.

2. This Notice of Lease does not describe or refer to all of the terms or conditions contained in
the Lease and nothing contained herein shall serve to modify or amend the terms of the Lease.
In the event of any inconsistency between the provisions of the Lease and the provisions of
this Notice, the provisions of the Lease shall control.

3. Any capitalized term not defined herein shall have the definition ascribed to it in the Lease.

Page 92 of 263



EXECUTED as a sealed instrument on _,2025.

LANDLORD:
Town of Falmouth, MA
By its Select Board

By:
Robert P. Mascali, Chair

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public, personally
appeared the above-named Robert P. Mascali, Town of Falmouth Select Board Chair, proved to me
by satisfactory evidence of identification, being (check whichever applies): o driver’s license or
other state or federal governmental document bearing a photographic image, 0 oath or affirmation
of a credible witness known to me who knows the above signatory, or 0 my own personal knowledge
of the identity of the signatory, to be the person whose name is signed above, and acknowledged the
foregoing to be signed by him voluntarily for its stated purpose on behalf of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:
Heather M. H. Goldstone, Vice Chair

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public, personally
appeared the above-named Heather M. H. Goldstone, Town of Falmouth Select Board Vice Chair,
proved to me by satisfactory evidence of identification, being (check whichever applies): o driver’s
license or other state or federal governmental document bearing a photographic image, o oath or
affirmation of a credible witness known to me who knows the above signatory, or 0 my own personal
knowledge of the identity of the signatory, to be the person whose name is signed above, and
acknowledged the foregoing to be signed by her voluntarily for its stated purpose on behalf of the
Town of Falmouth.

Notary Public
My Commission Expires:
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By:

Douglas C. Brown, Member

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public, personally
appeared the above-named Douglas C. Brown, Town of Falmouth Select Board Member, proved to
me by satisfactory evidence of identification, being (check whichever applies): o driver’s license or
other state or federal governmental document bearing a photographic image, o oath or affirmation
of a credible witness known to me who knows the above signatory, or 0 my own personal knowledge
of the identity of the signatory, to be the person whose name is signed above, and acknowledged the
foregoing to be signed by him voluntarily for its stated purpose on behalf of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:
Colin W. Reed, Member

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public, personally
appeared the above-named Colin W. Reed, Town of Falmouth Select Board Member, proved to me
by satisfactory evidence of identification, being (check whichever applies): o driver’s license or
other state or federal governmental document bearing a photographic image, 0 oath or affirmation
of a credible witness known to me who knows the above signatory, or o my own personal knowledge
of the identity of the signatory, to be the person whose name is signed above, and acknowledged the
foregoing to be signed by him voluntarily for its stated purpose on behalf of the Town of Falmouth.

Notary Public
My Commission Expires:
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By:
Jack P. Richardson, Member

COMMONWEALTH OF MASSACHUSETTS

County

On this day of , 2025, before me, the undersigned Notary Public, personally
appeared the above-named Jack P. Richardson, Town of Falmouth Select Board Member, proved to
me by satisfactory evidence of identification, being (check whichever applies): o driver’s license or
other state or federal governmental document bearing a photographic image, o oath or affirmation
of a credible witness known to me who knows the above signatory, or o my own personal knowledge
of the identity of the signatory, to be the person whose name is signed above, and acknowledged the
foregoing to be signed by him voluntarily for its stated purpose on behalf of the Town of Falmouth.

Notary Public
My Commission Expires:

Page 97 of 263



TENANT:
Solect Energy Development LLC

By:

John A. Bodt, President, an Authorized
Signatory

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss

On this 23d day of October, 2025, before me, the undersigned notary public, personally
appeared John A. Bodt, President of Solect Energy Development LLC, and an Authorized Signatory,
personally known to me to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he signed it voluntarily for its stated purpose as President
of Solect Energy Development LLC, a Massachusetts limited liability company and the voluntary
act of the company.

Notary Public
My Commission Expires: 08/07/2026
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EXHIBIT A
PROPERTY DESCRIPTION

Property Address: North Falmouth Elementary School
62 Old Main Road, North Falmouth, MA 02556

The land, together with the building, structures and improvements thereon, located at 62 Old Main
Road, North Falmouth, Massachusetts and known as the North Falmouth Elementary School,
described in that certain Order of Taking by the Board of Selectmen of the Town of Falmouth dated
June 14, 1961 and recorded of even date with the Barnstable County Registry of Deeds in Book
1117, Page 522; which Order is incorporated herein by reference as if fully set forth herein.
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EXHIBIT B
DESCRIPTION OF PREMISES
The Premises includes locations where solar equipment will be installed and accessed for
construction, operation, maintenance and decommissioning as depicted on the Site Plan below (as it
or the Project may be modified pursuant to the Lease).
The Premises is benefitted by the Access Rights and Easements set forth in Section 3 of the Lease

including rights to combine and connect the Project to Host’s existing main electric equipment and
rights to interconnect the Project to the utility network.

[Site plan on following page]
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LEASE AGREEMENT

This Lease Agreement (this “Lease”) is entered into as of , 2025, (the
“Effective Date”) by and between Town of Falmouth, by and through its Select Board, (“Host”),
and Solect Energy Development LLC (“Provider”) a limited liability company located in
Hopkinton, Massachusetts (together, the “Parties”).

WHEREAS, Host is a member of PowerOptions, Inc. (“PowerOptions”), a nonprofit
corporation organized under the laws of the Commonwealth of Massachusetts and the Internal
Revenue Code that assists its members with procuring energy products and energy-related services
for facilities they own and/or operate;

WHEREAS, Provider and PowerOptions have entered into an agreement governing the
terms and conditions of Provider’s participation in the PowerOptions Solar Programs;

WHEREAS, Host is the owner of the properties located and described in Exhibit A (the
“Site” or the “Property”) and desires to make a portion of the Site (said portion of the Site as more
fully described in Exhibit B, the “Premises”) available to Provider for the construction, operation
and maintenance of a solar powered electric generating project (the “Project”); and

WHEREAS, Host and Provider have entered into a Power Purchase Agreement dated on
or about the date hereof (as amended, modified and supplemented from time to time, the “PPA”)
describing the power sales arrangement between the Parties.

NOW, THEREFORE, in consideration of the promises, the covenants set forth herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows.

1. DEFINITIONS. Certain capitalized terms used in this Lease not defined herein shall have
the meanings set forth in the GLOSSARY OF TERMS attached to the PPA.

2. TERM.

The Term of the Lease shall begin as of the Effective Date and shall continue until 11:59
p.m. on the last day of the month in which the twenty-fifth (25™) anniversary of the SMART
Incentive Payment Effective Date occurs. Notwithstanding, in the event that the PPA is terminated
prior to the otherwise applicable end of term, this Lease shall also terminate; provided, however,
that in the event that the PPA terminates early pursuant to Section 20(c) of the PPA (due to Host
Event of Default), and Host does not pay the Early Termination Amount to the Provider, and
Provider desires to continue use of the Premises under this Lease, then the Term of this Lease shall
continue until the end of the term as set forth above. This Lease may be extended in accordance
with the provisions for an extension of the PPA (as more specifically set forth in Section 2 of the
PPA). For greater clarity, the parties hereby confirm that Provider shall also have access rights as
described in Section 3 hereof, for removal of the Project pursuant to Section 9 (Removal at End of
Term) hereof.
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3. LEASE RIGHTS.

(a) Lease Access Specifications; Access Rights. Host hereby grants Provider and its
designees (including Installer) access to the Premises, for the Term and for so long as needed after
termination to remove the Project pursuant to the applicable provisions herein, at reasonable times
and upon reasonable notice (except in situations where there is imminent risk of damage to persons
or property), for the sole purposes of designing, installing, inspecting, operating, maintaining,
repairing, and removing the Project, and any other purpose set forth in this Lease (the “Permitted
Uses”), and otherwise in accordance with the provisions of this Lease. The Premises are leased
together with the following Access Rights with respect to the Site:

(1) Vehicular & Pedestrian Access. Reasonable vehicular and pedestrian access
across the Site using existing points of ingress and egress to the Premises for the Permitted
Uses. In exercising such access Provider shall reasonably attempt to minimize any
disruption to activities occurring on the Site and follow existing security measures as
determined by the site logistics plan mutually agreed by the Parties. All obligations of
Provider herein or described in the PPA shall be subject to Provider’s timely grant of access
to the Site and System by the Host and any access restrictions imposed by Host. To the
extent permitted by law, including M.G.L. c. 44, § 31, Host shall reimburse Provider for
those direct costs incurred by Provider or Installer in the installation or operation of the
Project resulting from Host’s deviation from the site logistics plan, including
demobilization and remobilization expenses.

(i)  Utilities & Communication Cables. The right to locate distribution utility
and/or electrical lines, electrical equipment cables, and other related facilities, equipment
and improvements across the Site. The location of any such lines and cables shall be
subject to Host’s approval and shall be at locations that minimize any disruption to Host’s
activities occurring on the Site. Monitoring information will be transmitted via cellular
connection.

For ground-mount systems, include the following: substations, overhead and
underground electric transmission facilities, poles, towers, guys, lines, appurtenances
thereto, communication lines.

(iii)  Solar Access. The right to receive direct, unobstructed sunlight and solar
energy, pursuant to which Host shall not construct new buildings or structures or install
rooftop equipment, or plant new trees or vegetation of any type which now or hereafter, in
Provider’s reasonable opinion, may be a hazard to the Project, overshadow or otherwise
block or interfere with direct, unobstructed sunlight and solar access to the Project at all
hours of the day. Notwithstanding, Host shall retain the right to repair the roof on the Site
as it determines necessary for its proper functioning, which work shall not unreasonably
interfere with Provider’s right to Solar Access as defined herein.

(iv)  Interconnection Easement. An exclusive right to construct, operate,
maintain, reconstruct, relocate, remove, and/or repair the electric utility service

Page 103 of 263



infrastructure and associated wires, lines and poles and other infrastructure necessary and
convenient to interconnect the Project to the Local Electric Utility electrical distribution
system, across portions of the Property to be determined by the Local Electric Utility,
subject to the consent of Host and Provider, such consent not to be unreasonably withheld,
conditioned or delayed. Provider shall bear all costs associated with interconnection,
including fees, permits, taxes and charges.

(b)  Quiet Enjoyment of Premises. Host hereby leases the Premises to Provider and
Provider leases the Premises from Host for the Permitted Uses for the Term. Provided that
Provider remains in compliance with its obligations under this Lease, Provider shall lawfully and
quietly have, hold, occupy and enjoy the Premises, use of the Access Rights, and any other rights
granted by this Lease twenty four hours a day, seven days a week, for the entire Term free of any
claim of any person of superior title thereto without hindrance, interruption, suit, or interference
of any kind by Host or any other person or entity claiming (whether at law or in equity) by, through,
or under Host. Neither shall Provider at any time interfere with the quiet enjoyment and/or normal
operations of the Site except as described in this Agreement or the PPA.

(c) Access to Premises. For the Term of this Lease, Host hereby grants to Provider the
rights necessary for Provider to use and occupy portions of the Premises for the Permitted Uses,
subject to the terms of this Lease, including ingress and egress rights to the Premises for Provider
and its employees, contractors and subcontractors and access to electrical panels and conduits to
interconnect or disconnect the Project with the Premises’ electrical wiring subject to consultation
with Host regarding access to Building electrical systems), provided however, except in cases of
emergency, such ingress and egress rights shall be exercised from 7 AM and 3 PM on business
days, (provided further that Provider notifies Host at least forty-eight (48) hours in advance, and
receives written approval from Host, which shall not be unreasonably withheld, conditioned, or
delayed, before accessing the Premises). Provider’s access does not include, and Provider may not
use, Building interior comfort and convenience facilities, including bathrooms and public
amenities, during construction or at any time during the Term. Further, such access must at all times
comply with Section 4(e) (CORI). Host hereby covenants that (i) Provider shall have access to the
Premises and Project during the Term of this Lease and for so long as needed after termination to
remove the Project pursuant to the applicable provisions herein, and (ii) Host shall not interfere or
handle any Provider equipment or the Project without written authorization from Provider;
provided, however, that Host shall at all times have access to and the right to observe the
Installation Work or Project removal and provided further, that subject to Section 3(b), the
Falmouth DPW Management shall have the same access as Host to the entire roof area for
maintenance and repair purposes, including below the Project, as stipulated in this Section 3.

) All work shall be coordinated with the Host in advance and shall not at any
time interfere with the operations and/or other use at the Site at which the
installation is taking place, nearby buildings, Town operations, parking,
and/or usage of the Site. Provider shall keep work areas in a clean and safe
condition. Provider shall remove all equipment, tools, vehicles, rubbish,
waste and debris from the Site upon within twenty (20) business days of
Commercial Operation Date, or sooner if such material is no longer needed
(such as waste and debris) if its presence on the Site creates a nuisance;
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interferes with the operation and/or quiet enjoyment of any users of the Site;
present a hazard to persons or property, and/or negatively affects the
aesthetics of the Site. Provider shall pay all fees for recycling and disposal.

(d)  No Interference. Host agrees not to conduct activities on, in or about the Property
that have a reasonable likelihood of causing damage or impairment to, or otherwise adversely
affecting, the Project. Host shall provide security to the extent of its normal security procedures,
practices, and policies that apply to the Property to prevent theft, damage, vandalism and
injury. Host and Provider agree to cooperate to determine if any commercially reasonable security
measures are required at the Property. Provider shall have the right to provide and install such
reasonable security measures, as Host and Provider deem in their reasonable discretion, are or may
be necessary for the protection of the Project or to prevent injury or damage to persons or property,
subject in all cases to Host’s normal security procedures and Provider’s Access Rights.

(e) Storage Space. Host shall provide temporary space at the Property, subject to the
limitations set forth in this Lease, for the storage and staging of tools, materials and equipment and
for the parking of construction crew vehicles and temporary construction trailers and facilities
reasonably necessary during the Installation Work, service events during the Term, or Project
removal, and access for rigging and material handling. Provider shall be responsible for providing
shelter and security for stored items during construction and installation. All such rights shall be
subject to Paragraph 3(a)(i) of this Lease.

) Recording. Provider may record a Notice of this Lease in substantially the same
form attached hereto as Exhibit C in the land records regarding its Access Rights under this Lease.

4. HAZARDOUS MATERIALS; SITE SECURITY; SITE CONDITIONS.

(a) Hazardous Materials. Provider and Installer are not responsible for any Hazardous
Materials encountered at the Site except to the extent introduced and negligently released by
Provider or Installer. Upon encountering any Hazardous Materials, Provider and Installer will stop
work in the affected area and duly notify Host and, if required by Applicable Law, any
Governmental Authority with jurisdiction over the Site. Upon receiving notice of the presence of
suspected Hazardous Materials at the Site, Host shall take all measures required by Applicable
Law to address the Hazardous Materials discovered at the Site. Host may opt to remediate the Site
so that the Project may be installed on the Site, or determine that it is not economically justifiable
or is otherwise impractical to remediate the Site, in which case Host and Provider may agree upon
a different location for the Project whereupon such replacement location shall be the Site for
purposes of this Lease. Provider and Installer shall be obligated to resume work at the affected
area(s) of the Site only after Host notifies Provider and Installer that Host has complied with all
Applicable Laws, and causes to be delivered to Provider from an authorized Governmental
Authority or a qualified independent expert a written certification that (i) remediation has been
accomplished as required by Applicable Law and (ii) all necessary approvals have been obtained
from any Governmental Authority having jurisdiction over the Project or the Site. To the extent
permitted by law, including M.G.L. c. 44, § 31, Host shall reimburse Provider for all additional
costs incurred by Provider or Installer in the installation of the Project resulting from the presence
of and/or the remediation of Hazardous Materials, including demobilization and remobilization
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expenses. Notwithstanding the preceding provisions, Host is not responsible for any Hazardous
Materials introduced to the Site by Provider or Installer and released as a result of the negligence
of Provider or Installer, nor is Host required to remediate an affected area if Host determines, in
its sole discretion, that such remediation is economically unjustifiable or otherwise impractical.
Provider shall be solely responsible for the legal disposition of any Hazardous Materials it
introduces to the Site, which responsibility shall include, but not be limited to, remediation to the
extent required by Applicable Law. Notwithstanding, Provider shall notify Host promptly of any
Hazardous Materials Provider has introduced to the Site in more than de minimis quantities so that
Host may take all measures necessary to ensure the safety of all persons and property.

(b) Site Security. Host will provide security for the Project to the extent of its normal
security procedures, practices, and policies that apply to the Property. For the avoidance of doubt,
Host shall not be required to add, enhance or modify its security protocols, systems or practices
on account of the Project. Host will advise Provider promptly upon observing any damage to the
Project. Notwithstanding anything to the contrary, except in the case of gross negligence or willful
action/inaction on the part of Host’s security, Provider shall bring no claim against Host based
upon performance of Host’s security personnel.

(c) Host shall not be required to make any repairs or alterations in or to the Site.

(d) The Parties agree that Provider shall not be liable for any conditions on the Site
arising from or related to acts or omissions occurring prior to the Effective Date, except to the
extent arising from or related to Provider’s negligence or willful misconduct or to the extent that
such conditions on the Site are exacerbated by the Provider or Installer.

(e) CORI. With respect to Projects to be installed at Massachusetts public
schools and libraries the Host shall have the right to conduct a check of the Criminal
Offender Record Information (CORI) maintained by the Massachusetts Criminal History
Board, and the Massachusetts Sex Offender Record Information (SORI) maintained by the
Massachusetts Sex Offender Registry Board, for any officer or employee of the Provider,
the Installer, or of a subcontractor of the Provider or Installer who will work at the
Premises. Notwithstanding any other provision of the Lease, if the Host may refuse to
allow any such employee to work on the project if the Host, in its sole discretion,
determines that such employee is not suitable for work on the project based on the results
of such CORI or SORI, and the Provider shall ensure that such person or persons vacate
and not return to the Site. The Host shall keep such information in a confidential file.

S. CONSTRUCTION; OPERATION OF PERMITTED USES; ROOF.

(a) Provider and its contractors, agents, consultants, and representatives shall have
Access Rights, as per clause 3 of this Lease, subject to Site operational procedures for the
Permitted Uses, and to any documents, materials and records of Host relating to the Site that
Provider reasonably requests in conjunction with these activities. Provider, and its contractors,
agents, consultants and representatives shall comply with Host’s safety and security and
operational procedures (as may be promulgated from time to time), and Provider and its
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contractors, agents, consultants and representatives shall conduct such activities in such a manner
and at such a time and day as to cause minimum interference with Host’s activities at the Sitein a
good workmanlike manner.

(b) Provider shall operate, maintain, and repair the Project in a manner that will not
obstruct or interfere with Host’s use of the Site or the rights of any other occupants, employees,
staff, visitors, patrons, water department staff and/or other users of the Site, to the extent such
rights are disclosed to Provider.

(c) For rooftop projects only:

M) demonstrate to the Host that minimum clearances as required by MA
Building Code and the Town of Falmouth Bylaws are maintained
between the Project and roof drains, roof edges, mechanical
equipment, walkways, clerestory windows, roof hatches, fall
protection systems, and similar items; and

(ii) engage a Massachusetts registered structural engineer to perform a
structural analysis of the roof as required by Section 4(a) of the PPA.
Such analysis will be provided to Host to review with Host’s
engineering firm, which, at Host’s sole cost, shall perform its review
and notify Provider of any objections thereto within twenty-one (21)
business days of Host’s receipt of such design documents, failing
which such opportunity to object shall be waived by Host.

(iii) Provider shall install the Project in a manner that will not void the
roof warranty, provided Host has provided such warranty, in
writing. Provider shall demonstrate to Host that such installation has
not voided the warranty, provided that continuation of such warranty
is through the roofing manufacturer and not a roofing contractor and
that the specific roofing manufacturer in question has a process
under which post-construction documentation is provided
confirming continuation of roof warranties.

(iv) Provider shall operate and maintain equipment in accordance with
warranty requirements and manufacturer’s recommendations and
industry standards of safety.

(d) Host has provided to Provider Host’s available records of the physical condition of
the Premises which, to the best of Host’s knowledge, are complete and correct. If it is discovered
prior to or during construction, that the actual site conditions on part of, or on the entire Premises
upon which all or part of the Project is to be installed, are materially different from the information
provided by Host, then the Parties shall negotiate in good faith to adjust the rates payable by Host
in order to compensate Provider for the cost of design and construction changes and delays
incurred to adapt the Project to the unknown conditions and, if the parties cannot agree to a good
faith rate adjustment after thirty (30) days, Provider shall have the right to terminate this Lease and
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the PPA. Except with the prior express written consent of Host, Provider shall not use the Premises
for any use other than the Permitted Uses.

(e) During the course of construction and completion of the Project and any substantial
alteration thereto, Provider shall maintain all plans, shop drawings, and specifications relating to
such construction which Host, its agents or representatives may examine at reasonable times upon
reasonable prior notice for the purpose of determining whether the work conforms to the PPA and
this Lease.

® Host has been informed by Provider and acknowledges that the presence of and
construction and operation of the Project and other activities related to the development, operation
and decommissioning of the Project may potentially result in some nuisance to Host, such as visual
impact. Host hereby accepts such nuisance and waives any right that Host may have to object to
such nuisance and Host releases Provider from any claims Host may have with respect to any such
nuisance, provided the Project as built is consistent with the site plan and specifications attached
hereto, as amended from time to time, or otherwise approved by Host, which approval shall not be
unreasonably withheld, conditioned or delayed.

(g)  Provider covenants and agrees to perform all work, including the construction,
alteration (if permitted), repair and maintenance of the Project in a good and workmanlike manner
and in such a way as to minimize noise, dust and interference with the operation, use and
enjoyment of the Property by Host, or by other tenants, visitors or users of the Property.

(h) Provider shall, at Provider’s expense, comply with all laws and regulations
applicable to Provider’s installation and operation of the Project at the Property, including, but not
limited to, Massachusetts prevailing wage law, M.G.L. c. 149, § 26, et. seq., and shall be
responsible for obtaining all permits or approvals required by any applicable authority in order to
construct and operate the Project, and to comply, at all times during the term of this Lease, with
all such permits and approvals.

) Provider covenants and agrees to keep the Project in good order, repair and
condition throughout the Term, and to promptly and adequately repair all damage to the Premises
and the Property caused by Provider or the Project. During the Term, any and all installation and
construction work performed on the Property by Provider shall be conducted in a manner to
comply with any requirements of any roof warranty delivered to Provider by Host. Provider shall
annually inspect the Premises and clear all dirt, debris, vegetation or other items on or below the
Project which may impact roof drainage. Provider shall clear the Project of significant pollen
accumulation as may be required to ensure operability.

) Provider shall not bring into or install or keep on the Premises, any objects,
- including the Project, the weight of which, singularly or in the aggregate, would exceed the
maximum load per square foot of the building and/or roof of the building and taking into account
snow loads and all other equipment located on the roof, as required by local building code.
Provider shall engage an engineer licensed and qualified where the Project is located to certify the
same to Host before Provider shall install, affix or place any part of the Project upon the Premises,
with a copy of such certification to be provided to the Host.
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(k) The Provider shall not make any alterations, improvements and/or additions to the
Site, except as shown on the plans approved by Host as of the Effective Date, without first
obtaining, in each instance, the written consent of the Host.

Q) Provider acknowledges and agrees that the Premises are being leased by Provider
in their condition as of the delivery date, “As Is,” without representation or warranty except for
the express representations and warranties made by Host in this Lease and in the PPA, and Provider
hereby waives any implied warranty that the Site is habitable or suitable for Provider's intended
purposes or any other particular purpose. Provider acknowledges that Provider has inspected the
Premises, and shall provide an inspection report to the Host and that by commencing construction
of the Project, Provider will be deemed to have found the same satisfactory. Provider agrees that
Host is under no obligation to perform any work or provide any materials to prepare the Premises
for Provider.

6. RENT.
(a) In lieu of monetary rent, the consideration for this Lease is the terms of the PPA.

(b) Other Charges. On and from the Effective Date, Provider shall pay or cause to be paid
before any fine, penalty, interest or cost may be added thereto for the non-payment
thereof, any and all property (real or personal) taxes assessed by the Town of Falmouth
with respect to the Provider's leasehold interest in the Premises, to the extent described
in Sections 11(c) and 11(d) of the PPA. Provider shall have the right, in its own name,
to contest the validity or amount, in whole or in part, of any of the property taxes by
appropriate proceedings timely instituted. Provider shall promptly pay any valid final
adjudication enforcing any property taxes.

7. INTENTIONALLY OMITTED.
8. PERMITS, OWNERSHIP OF PROJECT, LIENS, MORTGAGES.

(a) Permits. Provider shall pay for and obtain all approvals from governmental entities
necessary for the construction and operation of the Project, including land use permits, building
permits, demolition and waste disposal permits and approval. Host shall cooperate in good faith
with Provider and shall execute any such applications promptly upon request by Provider, and
shall not unreasonably oppose or interfere with Provider in such regard. Provider shall provide
Host with copies of all permits obtained in the approval process of the Project.

In furtherance of the above, Host hereby authorizes Provider to file with such federal, state
and local authorities as Provider deems appropriate, and in the name of Host, Provider or both, as
Provider deems appropriate (i) one or more applications to obtain any zoning relief regarding the
Property or portions thereof as may be necessary and/or desirable to develop, construct and operate
the Project on the Premises; and (ii) one or more applications to obtain construction, use or
occupancy permits for the Project or any portion thereof, provided that all such applications shall
be subject to Host’s prior written review and approval, not to be unreasonably withheld.
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(b)  Project Ownership. Provider or Financing Party shall be the legal and beneficial
owner of the Project at all times. The Project is personal property and shall not attach to or be
deemed a part of, or fixture to, the Site. The Project shall at all times retain the legal status of
personal property as defined under Article 9 of the Uniform Commercial Code. Host covenants
that it will place all persons having an interest in or lien upon the real property comprising the
Premises, on notice of the ownership of the Project and the legal status or classification of the
Project as personal property. Host and/or Provider shall make any necessary filings to disclaim
the Project as a fixture of its respective Premises and Site in the appropriate Land Registry to place
all interested parties on notice of the ownership of the Project by Provider.

(c) Liens. To the extent permitted by Applicable Law, each Party shall not directly or
indirectly cause, create, incur, assume or suffer to exist any mortgage, pledge, lien, (including
mechanics’, labor or materialman’s lien), charge, security interest, encumbrance or claim of any
nature, including claims by governmental authorities for taxes (collectively referred to as “Liens”
and each, individually, a “Lien”) on or with respect to the interests of the other in the Site, the
Premises, and the Project, and in the Access Rights granted hereunder. Provider shall have
Installer execute lien waivers with respect to any mechanic’s or materialman’s lien against Host’s
interest in the Site. If permitted under Applicable Law, Host will post notices of non-responsibility
to notify Installer and others that Host is not responsible for work performed on the Project. Each
Party shall promptly notify the other of the imposition of a Lien on the property interests of the
other Party, and shall promptly discharge such lien, provided however, that a Party may seek to
contest the amount or validity of any Lien affecting the property of the other Party, provided it
timely complies with all procedures for contesting such Lien, posts any bond or other security
necessary under such procedures, and if such procedures do not require the posting of security, the
Party establishes for the benefit of the other Party a deposit, letter of credit, or other security
acceptable to the other Party to indemnify the other Party against any Loss which could reasonably
be expected to arise if such Lien is not removed or discharged.

(d)  Non Disturbance Agreements. Host shall pay for and obtain all consents required
for it to enter into and perform its obligations under this Lease from its lenders, landlord, tenants,
and any other persons with interests in the Site. If there is any mortgage, deed of trust, fixture filing
or ground lease or similar encumbrance (a “Mortgage,” and the holder thereof from time to time
the “Holder”) encumbering the Property, whether executed and delivered prior to or subsequent
to the date of this Lease, Host shall, promptly upon request of Provider, use commercially
reasonable efforts to cause the Holder of any such Mortgage to enter into a mutually agreeable
non-disturbance agreement, which provides that (i) this Lease is subordinate to the Mortgage
(unless the Holder shall elect otherwise); (ii) in the event that the Holder or any other party shall
succeed to the interest of Host (such Holder or other party, a “Successor”), at the election of the
Holder or Successor, Provider shall attorn to the Holder or Successor and this Lease shall continue
in full force and effect between the Holder or Successor and Lessee; (iii) in the event of
foreclosure of the Mortgage, so long as the Provider is not in default with the Lease after any
applicable cure period, Holder agrees to recognize the rights of the Provider under this Lease,
including Provider’s Access Rights and the priority of Provider’s (and/or Financing Party’s rights)
in the Project; and (iv) Holder or Successor recognizes that the ownership of the Project remains
in Provider and acknowledges that the Project is personal property of Provider. Such non-

Page 110 of 263



disturbance agreement shall be substantially in the form attached hereto as Exhibit D or in the form
customarily used by Holder, and it shall be recorded, at Host’s expense, in the appropriate Land
Registry. If Host is the fee owner of the Premises, Host consents to the filing of a disclaimer of
the Project as a fixture of the Premises in the Land Registry. If Host is not the fee owner, Host
will obtain such consent from such owner of the Premises.

9. REMOVAL AT END OF TERM.

Subject to Host’s exercise of its purchase option under Section 9(a) or 9(b) of the PPA,
upon the expiration or earlier termination of the Lease, Provider shall, at Provider’s expense,
remove all of its tangible property comprising 'the Project from the Premises on a mutually
convenient date but in no case later than one hundred eighty (180) days after the Expiration Date,
which may be extended on a day to day basis if the circumstances warrant and are agreeable to the
Parties. Upon removal of the Project, Provider shall repair any damage to the Premises caused by
such removal and leave the Site in substantially the same condition that existed as of the Effective
Date, normal wear and tear excepted. If the Project is to be located on a roof, then in no case shall
Provider’s removal of the Project affect the integrity of Host’s roof, which shall be as leak proof
and otherwise in proper functioning as it was prior to installation of Project (other than ordinary
wear and tear). For purposes of Provider’s removal of the Project, Host’s covenants pursuant to
Section 3 (Lease Rights) and Section 16 (Representations and Warranties) shall remain in effect
until the date of actual removal of the Project. Provider’s covenants pursuant to Section 4
(Hazardous Materials; Site Security; Site Conditions), Sections 5(g) through (n), Section 6 (Rent),
Section 7 (Surety Bonds), and Section 8 (Permits; Ownership of Project; Liens; Mortgages) shall
remain in effect until the date of actual removal of the Project. Provider shall leave the Premises
in neat and clean order, Provider shall leave the Premises in neat and clean order. If Provider fails
to remove or commence substantial efforts to remove the Project by such agreed upon date, Host
shall have the right, at its option, to remove the Project to a public warehouse and restore the
Premises to its original condition (other than ordinary wear and tear) at Provider’s reasonable cost
or to assume ownership of the Project and dispose of the Project as it sees fit or to draw on the
Decommissioning Assurance described in this Lease to reimburse Host for reasonable costs it
incurs in removing the Project and restoring the Premises.

10. RELOCATION; CLOSURE OR SALE OF SITE.

Sections 10(c) (Relocation) and 10(e) (Sale of Site) of the PPA are incorporated as if fully
set forth herein, and any references to the PPA shall apply to the Lease as used therein.

11. TAXES.

Section 11 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease.

12. INSURANCE.

Section 12 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

10
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13. COOPERATION; SOLAR ACCESS; FUTURE IMPROVEMENTS; RIGHT TO
INSPECT AND ENTER.

(a) Cooperation. Section 13(a) of the PPA is incorporated as if fully set forth herein,
and any references to the PPA shall apply to the Lease as used therein. Additionally, Host shall
execute and deliver to Provider and/or the Local Electric Utility any agreements required by Local
Electric Utility for the interconnection of the Project with the Local Electric Utility’s distribution
system. Provider shall reimburse Host for all out-of-pocket costs incurred by host in connection
with such cooperation.

(b) Host to Not Restrict Solar Access. Host, or any lessee, grantee, invitee or licensee
of Host, shall not erect any structures on, or make other modifications to, or plantings on, or engage
in any activities on, the Site which will interfere with the construction, operation or maintenance
of, or solar access of, the Project. Further, Host shall maintain the Premises in a manner which
allows for full unobstructed passage of sunlight to the Project, including removing or trimming
vegetation or other objects causing shading of the Premises. Provided, however, for rooftop
projects, Host may construct, reconstruct, modify, or alter the Premises so long as such activities
do not interfere (including shading) with the operation of the Project.

(c) Provider’s Right to Remove. The parties hereby acknowledge that Provider
shall have the right (but shall not be obligated) to trim or remove, at Host’s reasonable cost,
any trees or other vegetation now or hereafter on the Site which now or hereafter in the
reasonable opinion of Provider may overshadow or otherwise block or interfere with access
of sunlight to the Project.

(d) Adjoining Properties. If Applicable Law and existing easements do not
ensure that structures or plantings on adjoining property will not interfere with the solar
access for the Project, then Host and Provider shall use commercially reasonable efforts to
obtain from owners of adjoining properties any easements reasonably necessary to protect
the solar access of the Project. Such easements shall run for the benefit of both Host and
Provider. Provider shall pay for the expense of obtaining such easements, including
payments to property owners and legal costs, but the rates payable by Host for electric
energy from the Project shall be increased by an amount sufficient for Provider to fully
amortize such costs, over a period equal to the lesser of (i) five years or (ii) the remaining
term of this Lease without regard to Host’s option to purchase the Project.

(e) Right to Inspect and Enter. Host and its agents, consultants, and
representatives shall have reasonable access to the Premises at all reasonable times, subject
to Provider’s reasonable safety, security, and operational rules concerning the portion of the
Premises in which the Project is located. For an abundance of clarity, Host shall be permitted
to access its own systems (not the Project) at all times. If the Host or its agent, consultants
or representatives needs to access the portion of the Premises in which the Project is located
for the purpose of ascertaining the condition of the Premises or the Project, or to carry out
such maintenance and repairs to Host’s property and equipment as may be required, then
such access shall not interfere with Provider’s performance of its obligations hereunder,

11
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unless in an emergency or it is otherwise deemed necessary to protect the Site; and neither
Host nor any of its agents, employees, consultants, contractors or representatives shall
operate, touch or perform any repair or maintenance to the Project. If the Host or its agent,
consultants or representatives determines it is necessary to access the portion of the Premises
in which the Project is located, then Host shall obtain Provider’s consent at least two (2)
business days prior (except in case of emergency) and such consent shall not to be
unreasonably withheld, conditioned or delayed. Provider shall be entitled, at their sole
option, to be present should Host and/or its agents require access to that portion of the
premises in which the Project is located. Notwithstanding, in the case of emergency, Host
shall have the immediate right to inspect and/or mitigate a Site emergency with notice to the
Provider as soon as practical, to the extent that those persons handling equipment on behalf
of the Host are qualified, trained and licensed to do so as required by local code and
Commonwealth of Massachusetts requirements.

14. PRESS RELEASES AND CONFIDENTIALITY.

Section 14 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

15. INDEMNIFICATION.

Section 15 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

16. REPRESENTATIONS AND WARRANTIES.

Section 16 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

17. FORCE MAJEURE; CASUALTY.

Section 17 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

18. INTENTIONALLY OMITTED.
19. PROVIDER DEFAULT AND HOST REMEDIES.

(a) Section 19(a) (Provider Events of Default) of the PPA is incorporated as if fully set
forth herein, and any references to the PPA shall apply to the Lease as used therein.

(b)  Remedies. Upon the occurrence of a Provider Event of Default, Host may, at its
option, terminate this Lease, and shall be entitled to exercise any and all rights and remedies

available under this Lease, at law or in equity.

20. HOST DEFAULT AND PROVIDER REMEDIES.

12
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(a) Section 20(a) (Host Events of Default) of the PPA is incorporated as if fully set
forth herein, and any references to the PPA shall apply to the Lease as used therein.

(b) Remedies. Upon the occurrence of a Host Event of Default, Provider may, at its
option, terminate this Lease, and shall be entitled to exercise any and all rights and remedies
available under this Lease, at law or in equity.

21. COLLATERAL ASSIGNMENT, FINANCING PROVISIONS.

Section 21 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

22. LIMITATIONS ON DAMAGES.

Section 22 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

23. -~ DISPUTE RESOLUTION.

Section 23 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

24. NOTICES.

Section 24 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

25. MISCELLANEOUS.

Section 25 of the PPA is incorporated as if fully set forth herein, and any references to the
PPA shall apply to the Lease as used therein.

(rest of page left blank intentionally — signatures appear on next page)
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Docusign Envelope 1D: 15ABEA2A-28AF-4024-8B48-33517FCC5BB0

IN WITNESS WHEREOF, intending to be legally bound hereby, Provider and
Host have executed this Lease as of the date first set forth above. Host has caused its corporate
seal to be hereto affixed and these present to be signed, acknowledged, and delivered in it name
and behalf by its Select Board hereby duly authorized this day of November, 2025.

Solect Energy Development LL.C, a Massachusetts limited liability company

Signed by:
Bodt
By: AQ:\THA;VWU:FHW

Name (printed): John A. Bodt

Title: President, an Authorized Signatory
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HOST, Town of Falmouth, MA
By its Select Board

Robert P. Mascali, Chair

Heather M. H. Goldstone, Vice Chair

Douglas C. Brown

Colin W. Reed

Jack P. Richardson
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EXHIBIT A to Lease Agreement

DESCRIPTION OF SITE

Property Address: North Falmouth Elementary School
62 Old Main Road, North Falmouth, MA 02556

The land, together with the building, structures and improvements thereon, located at 62 Old Main
Road, North Falmouth, Massachusetts and known as the North Falmouth Elementary School,
described in that certain Order of Taking by the Board of Selectmen of the Town of Falmouth
dated June 14, 1961 and recorded of even date with the Barnstable County Registry of Deeds in
Book 1117, Page 522; which Order is incorporated herein by reference as if fully set forth herein.

16
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EXHIBIT B to Lease Agreement

DESCRIPTION OF PREMISES

The Premises includes locations where solar equipment will be installed and accessed for
construction, operation, maintenance and decommissioning as depicted on the Site Plan below (as
it or the Project may be modified pursuant to the Lease).

The Premises is benefitted by the Access Rights and Easements set forth in Section 3 of the Lease
including rights to combine and connect the Project to Host’s existing main electric equipment and
rights to interconnect the Project to the utility network.
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Record and return to:

Solect Energy Development LL.C
89 Hayden Rowe Street
Hopkinton, MA 01748

Attn: Legal Notices

[insert address]

NOTICE OF LEASE

In accordance with the provisions of Massachusetts General Laws, Chapter 183, section 4, as
amended, notice is hereby given of the following described lease and easements:

Parties to the [insert name of lease agreement] (the “Lease”):

Host/Landlord:

Provider/Tenant:  Solect Energy Development LLC
' 89 Hayden Rowe Street
Hopkinton, MA 01748

(and its successors and/or assigns)

Property Description: The real property located at [Street], [Town, State Zip] described on
the attached Exhibit A (the “Property”). For Landlord’s title see Deed recorded with the

[ Insert County ] [Registry of Deeds/Land Records] in [Book , Page ]
[Certificate of Title No |

Description of Leased Premises: A portion of the Property as described on the attached
Exhibit B where solar equipment will be installed and accessed for the term of the agreement,
including the roofs, exterior and interior walls, through to the main electric room, and exterior
areas of the Property. (the “Lease Area”)

Date of Execution of the Lease: (the “Effective Date”).

18

Page 119 of 263



Term of Lease:

The Term of the Lease includes a Development Period, Operations Period and
Decommissioning Period. The Lease shall commence on the Effective Date and, unless
terminated earlier pursuant to the provisions of the Lease, the Operations Period shall
continue until 11:59 p.m. on the last day of the calendar month in which the twenty-fifth
(25th) anniversary of the SMART Incentive Payment Effective Date occurs, as defined in
the Lease, unless the Tenant exercises the Options to Extend, in which case the Term of
Lease shall include the Development Period, the Operations Period, the [Extension Terms]
and the Decommissioning Period.

Options to Extend:

Tenant shall have the right to extend the Term of the Lease for [ | year
terms.

Decommissioning Period
Tenant shall remove the System within 180 days of the termination of the Lease,
(provided that if such 180 day term ends within the months of December, January,
February, March, or April, the Decommissioning Period shall extend to July 31)
whereupon the Lease shall expire and shall be of no further force and effect

Easements.

(a) Under the Lease, Landlord granted the easements (the “Easements”) to Tenant described in
Exhibit C across and burdening the Property.

(b) Landlord’s grant of Easements in the Lease shall commence on the Effective Date and end
upon termination of the Decommissioning Period.

Ownership of the Facility.

Landlord shall have no right, title or interest in the solar energy facility (as defined in the
Lease) (“Project”) or any component thereof and Tenant shall be the exclusive owner thereof.
Miscellaneous

1. This Notice of Lease may be executed in multiple counterparts, each of which shall be deemed
an original and all of which, together, shall constitute one and the same instrument.

2. This Notice of Lease does not describe or refer to all of the terms or conditions contained in
the actual Lease and nothing contained herein shall serve to modify or amend the terms of the
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actual Lease. In the event of any inconsistency between the provisions of the Lease and the
provisions of this Notice, the provisions of the Lease shall control.

3. Any capitalized term not defined herein shall have the definition ascribed to it in the Lease.

EXECUTED as a sealed instrument on as of __, 2025.
LANDLORD:
[insert name of Landlord]
By:
Name and Title:

COMMONWEALTH OF MASSACHUSETTS

County
On this day of , 2025, before me, the undersigned Notary Public,
personally appeared the above-named , the of

proved to me by satisfactory evidence of identification, being
(check whichever applies): o driver’s license or other state or federal governmental document
bearing a photographic image, o oath or affirmation of a credible witness known to me who
knows the above signatory, or o my own personal knowledge of the identity of the signatory, to
be the person whose name is signed above, and acknowledged the foregoing to be signed by him
voluntarily for its stated purpose on behalf of

Notary Public
My Commission Expires:

20

Page 121 of 263



TENANT:
Solect Energy Development LL.C

By:

John A. Bodt,
President, an Authorized Signatory

COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss

On this date of , 2025, before me, the undersigned notary public,
personally appeared John A. Bodt, President of Solect Energy Development LLC, and an
Authorized Signatory, personally known to me to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose as President of Solect Energy Development LLC, a Massachusetts limited liability
company and the voluntary act of the company.

Notary Public
My Commission Expires:
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EXHIBIT A to NOTICE OF LEASE
PROPERTY DESCRIPTION
Property Address: [insert property address]

[insert legal description plus deed reference, book and page or Certificate of Title]
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EXHIBIT B to NOTICE OF LEASE
LEASE AND EASEMENT AREA DESCRIPTION

The Lease and Easement Area shall mean the areas of the Property delineated in the Site Plan
below.

[insert site plan]
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Item: 3.f.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Laura Sitrin, Finance Director
Meeting Date: November 3, 2025
Department/Office: Town Manager/Select Board

Item Name: Discuss the requirements and necessary resources for implementing a residential
property tax exemption (25 minutes)

Purpose:

To discuss the requirements and necessary resources for implementing a residential property tax
exemption.

Background/Summary:

e Massachusetts General Law ¢59, section 5C allows municipalities to offer a residential
property tax exemption to their residents for their primary residence, defined as the
principal residence of a taxpayer as used by the taxpayer for income tax purposes.

¢ A residential property tax exemption shifts the tax burden within the residential class
from those eligible to receive the exemption to those that are not. The tax burden shifts
because the overall residential property tax rate will increase overall, and those
properties that are eligible will receive an exemption equal to a percentage of the average
residential assessed value of all residential property in Falmouth. The law allows
municipalities to decide an exemption percentage up to a maximum of 35%.

e There were 22,632 residential properties in Falmouth as of December 2024. The Town
does not track how many properties are owned as a principal residence as defined by the
law. Illustrations have been provided to show the effect of a residential tax exemption,
but the information is based on estimates as to the number of eligible properties.

¢ Implementation of this program will require time, additional personnel and other
resources for programming and marketing. We estimate an additional year-round cost of
$160,175, plus one-time programming costs of $20,000.

e The program will also require information technology personnel and, potentially, outside
contractor resources to assist with electronic application and storage needs.

e Several attachments discuss all of the above plus other factors to consider.

Recommended Actions:
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Department Recommendation:

The Finance Department recommends that the Select Board and staff engage in further
discussion of the residential tax exemption program and resources needed for potential
implementation, and develop a timeline and action plan if the decision is made to move forward
with implementation.

Options:
This item is for informational and discussion purposes at this time.

Town Manager's Comments:

The Town Manager recommends that the Select Board and staff engage in further discussion of
the residential tax exemption program and resources needed for potential implementation, and
develop a timeline and action plan if the decision is made to move forward with implementation.

Budget:
Applicable? (yes or no):
Yes
Budgeted? (yes or no):
No
Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):

The Finance Department recommends that the Select Board and staff engage in further
discussion of the residential tax exemption program and resources needed for potential
implementation, and develop a timeline and action plan if the decision is made to move forward
with implementation.

Attachments:

1. 10% Exemption Illustration

2. 35% Exemption Illustration

3. Residential Tax Exemption Discussion Sheet October 14
4. DLS Letter on Residential Tax Exemption

5. MGL Title IX Chap 59 Section 5C

6. Residential tax exemption 10.21.25
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This calculator projects the estimated impact of adopting a Residential Exemption. The Residential Exemption is a local option authorized by M.G.L. Ch. 59, s.5C, which allows
a community to shift a portion of the tax burden away from certain lower valued residential properties to higher valued homes, most apartment buildings, and homes that

are not owner-occupied. Click here to view DLS's Residential Exemption video for more information.

Please note that we are not able to separate out the number of mixed use parcels (012-043) between residential and commercial properties. Therefore the parcel count for
mixed use includes both the residential and commercial parcels. However, this has no impact on the calculation of the estimated impact of a residential exemption,

How to use the calculator: Select a community, then enter the proposed exemption percentage as a decimal (for example, enter 0.35 for 35%.) The highest percent allowed

by law is 35%. Enter the estimated percent owner-occupied for the five residential property types in the grid. Cl

ick the Submit button to run the calculations.

Please Select Your Municipality: ‘ Falmouth v |

(allowable

Enter percent owner-occupied as a decimal
(allowable range 0.01to 1.00)

% Owner
Residential Property Type

Enter exemption percent as a decimal

range 0.01 to 0.35)

Occupied

Single family 101

Condominiums 102 :

Multi-family 104, 105 (2 & 3 family) :
Apartment 111-125:

Miscellaneous Residential 103,109 :

Falmouth Fiscal Year 2025 Approved Values and Tax Rate

Assessment Report

Total Assessed | Average Value Per ﬁppruved Tax
Values Parcel Residentia

Tax Levy by
| Class

Single Family 101 18,652 18,162,013,250 973,730.07 106,611,017.78
Condeminiums 102 1,505 818,099,100 5343,587.44 587 4.802241.72
Two Family 104 318 302,883,900 952,465.09 5.87 1,777,928.49
Three Family 105 41 32,276,900 787.241.46 5.87 189,465.40
Apartment 111-125 68 144,352,800 2,122,835.29 5.87 847,350.94
Vacant/ Accessory Land 130-132,106 1.617 374,096,300 231,352.07 587 2,195,945.28
Miscellaneous Residential 102,109 274 344,315,700 1,986,553.65 5.87 3,195,133.16
Mixed Use 012-043 157 103,827,775 661,323.41 5.87 609,469.04

20,481,865,725.00

120,228,551.81

Potential Value
Reduction in
Residential Properties

New Taxable
Value

Exemption
Percent

10.00%

90,499.58 1,304,112,522.74 19,177,753,202.26

Exemption Calculations

Estimated New
Residential
Rate

627 120,228,552

Estimated Impact on Residential Tax Bill

Owner-Occupied Tax Bill Tax Bill Change in

Home Value Without Exemption | With Exemption Tax Bill*
100,000.00 587.00 59.57 -527.43
320,000.00 1,878.40 1438.97 -430.43
| 540,000.00 || 3,169.80 || 281837 || -351.43
| 760,000.00 || 1461.20 || 219777 || -263.43
980,000.00 5752.60 557717 -175.43
1,200,000.00 7,044.00 6,956.57 -57.43
1,418,580.92 8,327.07 8,327.07 .00
1,640,000.00 || 9,626.80 || 9,715.37 || 88.57
1,860,000.00 10,918.20 11,004.77 176.57
2,080,000.00 12,208.60 12,474.17 264,57
2,300,000.00 13,501.00 13,853.57 352.57
2,520,000.00 || 14,792.40 || 15,232.97 || 440.57
2,740,000.00 16,083.80 16,612.37 528.57
2,960,000.00 17,375.20 17,991.77 616.57
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This calculator projects the estimated impact of adopting a Residential Exemption. The Residential Exemption is a local option authorized by M.G.L. Ch. 59, s.5C, which allows.
a community to shift a portion of the tax burden away from certain lower valued residential properties to higher valued homes, most apartment buildings, and homes that
are not owner-occupied. Click here to view DLS's Residential Exemption video for more information.

Please note that we are not able to separate out the number of mixed use parcels (012-043) between residential and commercial properties. Therefore the parcel count for
mixed use includes both the residential and commercial parcels. However, this has no impact on the calculation of the estimated impact of a residential exemption.

How to use the calculator: Select a community, then enter the proposed exemption percentage as a decimal (for example, enter 0.35 for 35%.) The highest percent allowed
by law is 35%. Enter the estimated percent owner-occupied for the five residential property types in the grid. Click the Submit button to run the calculations.

Enter exemption percent as a decimal

Please Select Your Municipality: (allowable range 001 to 0.35)

|Fa|mouﬂ1 v |

Enter percent owner-occupied as a decimal
(allowable range 0.01 to 1.00)

% Owner
Occupied

Residential Property Type

Single family 101

Condominiums 102 :

Multi-family 104, 105 (2 & 3 family) :
Apartment 111-125:

Miscellaneous Residential 103,109 :

Falmouth Fiscal Year 2025 Approved Values and Tax Rate

Assessment Report

Total Assessed | Average Value Per ﬁ.ppmved Tax Tax Levy by
Values Parcel Residential Class

Single Family 101 18,652 18,162,013,250 973,720.07 106,611,017.78
Condominiums 102 1,505 818,099,100 543,587.44 587 4,802,241.72
Two Family 104 318 302,883,900 952 ,465.09 587 1,777,928.49
Three Family 105 4 32,276,900 787,241.46 5.87 189,465.40
Apartment 111-125 68 144,352,800 2,122,825.29 587 847,350.94
Vacant/ Accessory Land 130-132,106 1,617 374,096,300 231,352.07 5.87 2,195,945.28
Miscellaneous Residential 103,109 274 544,315,700 1,086,552.65 587 32,195,132.16
Mixed Use 012-043 157 103,827,775 661,323.41 587 609,469.04

20,481,865,725.00 904,995.83 120,228,551.81

Exemption Calculations

2025
en\lal Rﬂldenual

456439397368 15917471,751.32 120,228,552

Residential

Exemption
Amount

35.00% 316,748.54

Estimated Impact on Residential Tax Bill

Owner-Occupied Tax Bill Tax Bill
Home Value Without Exemption | With Exemption

320,000.00 1,878.40 24,55 -1,853.85
520,000.00 305240 1,534.55 -1,517.85
700,000.00 4,109.00 2,8093.55 -1,215.45
£80,000.00 5.165.60 4,252.55 =813.05
1,060,000.00 6,222.20 5611.55 -610.65
1,240,000.00 7.278.80 6,970.55 -308.25
1.423.483.02 8,355.85 8,355.85 .00
1,610,000.00 9,450.70 9,764.05 31335
1,790,000.00 10.507.30 11,123.05 615.75
1,970,000.00 11,563.90 12,482.05 918.15
2,150,000.00 12,620.50 13,841.05 1,220.55
2,330,000.00 13.677.10 15.200.05 1,522.95
2,510,000.00 14,733.70 16,559.05 1,825.35
2,690,000.00 15,790.20 17,918.05 2.127.75
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Residential Tax Exemption Discussion Sheet October 21, 2025

What is a Residential Tax Exemption?

The Residential Exemption is an option under Massachusetts General Law (MGL) chapter
59, section 5C, that shifts the tax burden within the residential class from owners of
moderately valued residential properties to the owners of vacation homes, higher valued
homes and residential properties not occupied by the owner, including apartments and
vacant lands.

The law states that, at the option of the Select Board, there shall be an exemption equal to
not more than 35% of the average assessed value of all Class One, residential parcels
within a town; provided however that the exemption shall be applied only to the principal
residence of a taxpayer as used by the taxpayer for income tax purposes.

Other specific information and nuances of the law are included in the attached copy of a
DLS Newsletter and a copy of MGL Chapter 59, Section 5C.

How does it work?

Residential property owners will need to file an application for exemption and include any
required documentation to support the exemption. Property owners can apply for the
residential exemption for their primary residence only. Town staff recommend that the
most recently filed federal tax return be required to be submitted with the application to
verify that the applicant used the Falmouth property address as their primary residence on
their tax return.

Adopting a residential exemption increases the tax rate for all residential properties. It
does notimpact commercial, industrial or personal property taxes. The amount of the tax
levy remains the same, but because of the exempted residential valuation, the levy is
distributed over less assessed value. The higher rate creates a shift within the residential
class that reduces the taxes paid by approved exemption homeowners with moderately
valued properties, while higher taxes are then paid by owners of rental properties, vacation
homes and higher valued homes.

Town staff have used the DLS website to run some very preliminary calculations, which are
attached for the purpose of illustration only. Itis critical when looking at the illustrations to
understand that staff made some rough guesses about the number of eligible properties in
the Town. The Town does not track whether a property is owned as a principal residence
and, as a result, we don’t have a basis for a reasonable estimate as to how many taxpayers
are eligible for the exemption. There are 22,632 residential parcels in Falmouth as of
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December 2024. We have assumed for illustration purposes that 70% of all single-family
houses, 70% of condominiums, 35% of multi-family and 15% of apartment properties are
eligible. The average assessed value of residential properties is $904,996.

Implementation
Implementation will require time and resources.

e Staffing resources: One full-time administrative clerk ($102,175 salary and
benefits) and 2 temporary clerks for a period of 3 months at 19 hours/week, each,
will be needed ($14,000 total). Total Cost $117,175

e Programming costs for both the Catalis CAMA System and the Softrite and/or
MUNIS ERP System. Estimate of $20,000

e Marketing funds: 2 mailings to all residential properties at $20,000 per mailing
(includes printing, envelopes and postage); at least 4 newspaper ads at $4,000.
Total Cost $44,000

e [Information Technology time to help set up a secure on-line application process
and storage, especially if personally identifiable information (i.e. tax returns) is
included.

e Application and instructions need to be developed.

e Space in Town Hall to collect thousands of applications and supporting
documentation.

e Develop processes to handle and track applications.

e Increase Overlay Reserve in FY28 for abatements after the fact.

Timeline: Implementation for FY2028 means that tax rates need to be setin December
2027. Town staff will need to be ready to go by March 1, 2027. That means some of the
funding needs to be included in the FY2027 Budget, which is currently being prepared to
present to the Select Board in December 2025.

Other Factors to Consider/Decisions to be Made

e The exemption percentage can be anywhere up to 35%; other towns that have
implemented the exemption have recommended starting with a lower exemption to
ease into the program and avoid sticker shock to those taxpayers that are not
eligible or didn’t apply for the exemption.

e Eligibility determination

e Marketing campaign to include determining how best to reach all residents,
including those that may be limited by disability or language barriers.
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e Timeline forimplementation including when to open application period and start
marketing campaign.
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e Ask DLS: Other
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« Data Highlight of
the Month:
Residential

Exemption

Important Dates &
Information

Save the Date: "What's
New in Municipal Law"
Seminar

The Division of Local
Services legal staff will
offer its annual "What's
New in Municipal Law"
seminar for local officials

Living with the Residential Exemption

Randall Gilbert ~ DLS Summer Fellow
Tony Rassias —~ Bureau of Accounts Deputy Director

What is the Residential Exemption?

Enacted 1979, the residential exemption is an option under
property tax classification MGL c. 59, sec. 5C that shifts the tax
burden within the residential class from owners of moderately
valued residential properties to the owners of vacation homes,
higher valued homes and residential properties not occupied by
the owner, including apartments and vacant lands.

How it Works

Communities may authorize a residential exemption to all Class
One, Residential properties that are principal residences of
taxpayers. Prior to the Municipal Modernization Act, the
exemption could not top 20% of the average assessed valuation of
residential parcels. Now, exemptions cannot exceed 35% of the
average assessed value of all Class One, Residential properties,

Adopting a residential exemption increases the residential tax
rate, The amount of the tax levy paid by the residential class
remains the same, but because of the exempted residential
valuation, the levy is distributed over less assessed value, This
higher rate creates a shift within the class that reduces the taxes
paid by homeowners with moderately valued properties. Those
taxes are then paid by owners of rental properties, vacation
homes and higher valued homes.

Residential Exemption Calculation

The following steps can be used by a community to calculate the
residential exemption and its impacts.
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on Thursday, October 3,
2019 at the Log Cabin
Banguet & Meeting
House in Holyoke and
Thursday, October 10,
2019 at The Lantanain
Randalph,

The general session in the
morning will review new
legislation and recent
court decisions pertaining
to local government. The
afternoon session will
consist of three
concurrent workshops
that will discuss current
and recurring issues of
interest related to
municipal finance law.

Please stay tuned for
more information in
future editions of City &
Town and through DLS
Alerts.

FY2020 Cherry Sheet
Estimates

The Division of Local
Services has posted on its
wehsite cherry sheet
estimates based on the
final budget signed by
Governor Baker today.

Municipal
estimated receipts and

charges
Regional school estimated

receipts and charges

Staff from the Data
Analytics and Resources
Bureau are available to

A = Total Residential Value

B = Total Residential Parcel Count

C = Average Residential Value

D = Selected Residentlal Exemption %

E = Residential Exemption

F = Number of Eligible Residential Parceis

G = Total Residential Exemption Value

H = Total Residential Value minus Exemgption

The Total Residential Value (A) is divided by the Total Residential
Parcel Count (B) to reach the Average Residential Value (C).

A/B=C

The Average Residential Value (C) is then multiplied by the
Selected Residential Exemption % (D) to get the Residential
Exemption {E).

C*D=E

The Residential Exemption (E} is then multiplied by the Number of
Eligible Residential Parcels {F) resulting in the Total Residential
Exemption Value (G).

E*F=G

The Total Residential Value (A) is then reduced by the Total
Residential Exemption Value {G) to determine the Total
Residential Value minus Exemption (H).

A-G=H

This value (H) is used to calculate the residential class tax rate.
Because of the Total Residential Exemption Value (G), the
residential class tax rate increases. The total tax levy for the
residential class will remain the same and the property tax burden
shifts.

The Division of Local Services provides an online calculator that
allows communities to estimate the impacts of adopting the

residential exemption, To view this resource, please click here.

The Break-Even Point & the Tax Bill
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answer questions or
provide additional
information

at databank@dor.state.m
a.us or {617) 626-2384,

New Local Finance
Opinion: Timeliness of
Property Tax Abatement
Applications filed with
the Local Board of
Assessors

The Division of Local
Services has posted on its
website the following
Local Finance Opinion
(LFO):

LFO-2019-2:Timeliness of
Property Tax Abatement

Applications filed with the
Local Board of Assessors

I1G: Boards and
Commissions - Know
Your Responsihitities
Training

The Office of the
Inspector General will be
presenting its Boards and
Commissions: Know Your
Responsibilities training in
Littleton on August 7,
2019,

This three-hour training is
essential for every
member of a public
governing board, as well
as for public officials who
regularly interact with
public boards. Topics
covered include:

The break-even point is the point at which the assessed valuation
of a parcel without any exemption is benefit neutral. In effect, a
residential property at this valuation point would pay the same
amount regardless of the community’s adoption of the
exemption.

The Break-Even Point {I) is calculated as the Total Residential
Value (A), divided by the Number of Eligible Residential Parcels

(F).
AlF=1

Once the DLS Bureau of Accounts certifies the tax rate, the
exemption is applied to all eligible residential parcels.
Municipalities are required to display the exemption amount on
all tax bills and indicate the abatement application deadline. If a
taxpayer does not receive a residential exemption, an abatement
application can be submitted to the Board of Assessors within
three months of the date the tax bill was mailed.

For an example of how the residential exemption impacts various
properties, please see below,

Without the Residential Exemption
Property #1  Property 42  Property 83 Property #4

Assessed Value $600,000 $746,733 $800,000 $700,000
Tax Rate $11.32 $11.32 $11.32 $11.32
Tax Bill 36,792 $8,453 $9,056 $7.924

With the Residential Exemption
Property#1  Property 42 Pioperty#3  Property #4

{below break- (above break.
even) {break-even) even} (nonresident) |

Assessed Value $600,000 $746,733 $800,000 $700,600
Exeinplion $99,740 $09,740 $99,740 £0
{Net Value $500,260 $646,993 $700,260 §700,000
Tax Rale $13.05 $13.06 $13.06 $13.06
Tax Bifl 26533 $8,450 $9,145 $9,142
Savings with the Exemption $259 $

Cost with the Exsmption $89 31,218

Residential Exemption Communities

Residential exemptions are voted annually. Communities that
choose to adopt the exemption often have the following
characteristics:

¢ Large cities or towns with many nonowner-occupied
properties like apartment buildings
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¢  Fiduclary duties
and
responsibilities

¢ Preventing and
detecting fraud,
waste and abuse

s Ethics
requirements for
members of
beards and
commissions

¢« Fraud Awareness
Public Records
Law

e Tools for effective
oversight

+ Open Meeting
Law

If you are interested in
attending, please
download, complete and
email the registration
form to the MCPPO
training email at MA-IGO-
Training@state.ma.us.
The registration form link
can be found at
https://www.mass.gov/h
ow-to/register-for-an-

mcppo-class,

If you have any questions,
please contact MA-IGO-
Training@state.ma.us.
We hope to see you in
class.

Below i
and the

Community
Barnstable
Boston
Brookbine
Cambridge
Chelsea
Everett
Malden
Nantucket

Resort communities with many seasonal residents

s a list of municipalities with the residential exemption
dollar impact of the exemption.

Exemption § txemption §

Residential Amount Based on Resldential Amount Based on
Exemption FY19 Avg. Assessed Exemption FY19 Avg. Assessed
Percentage Value Community Percentage Value

20% 5934 Provincelown 25% $L147

35% .19 Somerset 10% 4508

215% 42,593 Somarvilte B4 43,105

0% £2,132 Tishwry 13% $1,514

0% $1,897 Trure 2% 4352

5% $1,468 Waltham 5% $2,384

0% 52,158 Watertown 1% $1,907

25% 51,741 weHfieet 205 $833

Many municipalities provide additional information regarding
their reasons for adopting the exemption on their websites.

Boston — The residential exemption reduces your tax bill
by excluding a portion of your residential property’s value
from taxation. Last fiscal year, the residential exemption
saved qualified Boston homeowners up to $2,719.09 on
their tax bilf,

Brookiine — The intent of the exemption is to promote
owner occupancy and is designed to provide a
proportionately greater benefit to lower valued homes.

Cambridge — The residential exemption serves to reduce
the effective tax rate on lower valued properties whife
raising it on higher valued properties. Since the same
amount js deducted from every value, its impact is
greatest on the lower valued properties,

Malden — The Malden City Councif and the Office of the
Mayor adopted the Residential Exemption which is
intended to lessen the tax burden on eligible homeowners.
The Residential Exemption establishes a "graduated tax",
reducing the taxes of lower valued properties while
increasing the taxes of higher valued properties and non-
owner-occuplied residential properties.

Page 135 of 263




» Tisbury — The purpose of the residential exemption is to
reduce property taxes for year-round residents,
particularly those with modest homes.

» Truro — The purpose of the residential exemption is to
reduce property taxes for year-round residents.

The below map includes each municipality’s residential exemption
percentage and the dollar impact of the exemption on each
communities FY2019 average assessed value,

Residential Exemption as of FY2019

Other DLS Links: oy

Local Officials Directory

Municipal Databank T e

Information Guideline

Releases {IGRs) Residential Exemption Adopted
No 1335
s £ ves16) STt
Bulletins g

Publications & Training

Center To view a larger version of this map, please click here.

Tools and Financial More information on the residential exemption can be found in

Calculators the Ask DLS section of the September 1st, 2016 edition of City &
Town.

Ask DLS: Other Post-Employment Benefits Trust Fund - Part 1

This month's Ask DLS features frequently asked guestions
concerning changes made by the Municipal Modernization Act
(Act) to the focal option Other Post-employment Benefits {OPEB)
Trust Fund, G.L. ¢. 32B, § 20 and 20A, as amended by Sections 15
and 238 of Chapter 218 of the Acts of 2016, Please let us know if
you have other areas of interest or send a question to
cityandtown@dor, state.ma.us, We would like to hear from you.

What changes did the Act make to the OPEB statute - G.L. ¢c. 328
§ 207
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Part1 ADMINISTRATION OF THE GOVERNMENT

Title IX TAXATION
Chapter 59 ASSESSMENT OF LOCAL TAXES
Section 5C EXEMPTIONS FOR RESIDENTIAL REAL PROPERTY IN CITIES

OR TOWNS ASSESSING AT FULL AND FAIR CASH VALUATION

[First and second paragraphs effective for taxes assessed for fiscal years
beginning on or after July 1, 2016. See 2016, 218, Sec. 247.]

Section 5C. With respect to each parcel of real property classified as
Class One, residential, in each city or town certified by the commissioner
to be assessing all property at its full and fair cash valuation, and at the
option of the board of selectmen or mayor, with the approval of the city
council, as the case may be, there shall be an exemption equal to not
more than 35 per cent of the average assessed value of all Class One,
residential, parcels within such city or town; provided, however, that such
an exemption shall be applied only to the principal residence of a
taxpayer as used by the taxpayer for income tax purposes. This
exemption shall be in addition to any exemptions allowable under section
five; provided, however, that in no instance shall the taxable valuation of
such property after all applicable exemptions be reduced below ten per
cent of its full and fair cash valuation, except through the applicability of
clause Eighteenth of section five. Where, under the provisions of section
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five, the exemption is based upon an amount of tax rather than on
valuation, the reduction of taxable valuation for purposes of the
preceding sentence shall be computed by dividing the said amount of tax
by the residential class tax rate of the city or town and multiplying the
result by one thousand dollars. For purposes of this paragraph, "parcel"
shall mean a unit of real property as defined by the assessors in
accordance with the deed for such property and shall include a
condominium unit.

In those cities and towns in which an exemption is made available
hereunder, a taxpayer aggrieved by the failure to receive such residential
exemption may apply for such residential exemption to the assessors, in
writing, on a form approved by the commissioner, on or before the
deadline for an application for exemption under section 59.

A timely application filed hereunder shall, for the purposes of this
chapter, be treated as a timely filed application pursuant to section fifty-
nine.

For purposes of this section, with respect to real property owned by a
cooperative corporation, as defined in section 4 of chapter 157B, that
portion which is occupied by a member pursuant to a proprietary lease as
such member's domicile and is used as such member's principal residence
for income tax purposes shall be deemed to be real property owned by
such member for purposes of this section, provided that the portion of the
real estate is represented by the member's share or shares of stock in the
cooperative corporation and the percentage of such portion to the whole
is the percentage of such member's shares in the cooperative corporation
to the total outstanding stock of the corporation, including shares owned
by the corporation. Such portion of such real property shall be eligible for
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exemption from taxation pursuant to this section if such member meets
all requirements for such exemption. Any exemption so provided shall
reduce the taxable valuation of the real property owned by the
cooperative corporation; provided, however, that the reduction in taxes
realized thereby shall be credited by the cooperative corporation against
the amount of such taxes otherwise payable by or chargeable to such
member. Nothing in this paragraph shall be construed to affect the tax
status of any manufactured home or mobile home under this chapter, but
shall apply to the land on which such manufactured home or mobile
home is located if all other requirements of this paragraph are met. This
paragraph shall take effect in a city or town upon its acceptance by the
city or town.
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Residential Tax Exemption

Presentation to Select Board

November 3, 2025

Page 140 of 263



What is a Residential Tax Exemption?

® An option under M.G.L. c.5g, section 5C

® An exemption up to a maximum of 35% of the average assessed value of all residential

parcels; given to qualified applicants for their principal residence as determined by address
used on federal tax returns.

® Essentially shifts the tax burden for the total value of exemptions to those property owners
that are not eligible and/or did not apply for the exemption.
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How Does It Work?

¥ Residential property owners will need to file an application each year prior to the date in
December when a tax rate is determined. Application period to be determined at a later
date assuming Town votes to move forward.

® Total value of approved applications (exemptions) will increase the overall tax rate for all
residential properties because the total levy needs to be spread over less total assessed

value.

® An eligible property owner will receive an exemption on their assessed value meaning that
the current assessed value of property will be reduced by the amount of the exemption,
which leads to lower taxes for lower and moderately valued properties. Eligible higher
valued properties receive the exemption, but it has less of an impact as the value of the
roperty increases.
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Statistics as of December 2024

® 22,632 Residential Properties

® Average assessed value of residential property is $904,996

® Town does not currently track whether residential properties are owned by year-round
residents; estimates are rough guesses
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lllustration of 10% Exemption

Assumes 70% eligible single-family and condo Tax rate increases from $5.87to $6.27
csumatea impact on Kesiaenual 1ax il

-Occupied Tax Bill Tax Bill Change in
e Value Without Exemption | With Exemption Tax Bill*

100,000.00 || 587.00 || 59.57 || -527.43
320,000.00 || 1,878.40 || 1,438.97 || -439.43
540,000.00 | 3,169.80 | 2,818.37 || -351.43
760,000.00 || 4,461.20 || 4197.77 || -263.43
980,000.00 || 5,752.60 || 5,577.17 || -175.43
1,200,000.00 || 7,044.00 || 6,956.57 || -87.43
1,418,580.92 || 8,327.07 || 8,327.07 || .00
1,640,000.00 || 9,626.80 || 9,715.37 || 88.57
1,860,000.00 || 10,918.20 || 11,094.77 || 176.57
2,080,000.00 || 12,209.60 || 12,474.17 || 264.57
2,300,000.00 || 13,501.00 || 13,853.57 || 352.57
2,520,000.00 || 14,792.40 || 15,232.97 || 440.57
2,740,000.00 || 16,083.80 || 16,612.37 || 528.57
2,960,000.00 || 17,375.20 || 17,991.77 || 616.57
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Implementation Considerations

Implementation will require time and resources

Staffing Resources: One full-time administrative clerk & 2 temporary clerks for 3 months
for a total cost of $117,175 per year.

Programming costs for the CAMA System and ERP System estimated at $20,000 (one-
time)

Marketing Funds to include 2 mailings to all residential property owners and newspaper
adds; Costs estimated at $44,000
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Implementation - continued

Will need information technology staff to assist with setting up an on-line application and
electronic storage system that protects personal information (ie tax returns, trust documents
etc.)

Develop application, instructions, and processes to handle and track applications

Space in Town Hall to collect thousands of applications and supporting documents (if we assume
60% of residential property owners apply, that would be 13,580 applications)

Overlay Reserve would need to increase starting in FY28 for abatements after tax bills are mailed
(state law provides go days after the date tax bills are mailed for abatements to be requested and
processed)
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Timing Considerations

® Implementation for FY2028 means that tax rates need to be set in
December 2027. Town staff will need to be ready to go by March 1, 2027.
That means some of the funding needs to be included in the FY2027
operating budget, which is currently being prepared to present to the Select
Board in December 2025,
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Other Factors to Consider/Decisions to be
Made

Exemption percentage can be anywhere up to 35%; advice from other towns with
exemption have recommended starting with a lower exemption to ease into the program
and avoid sticker shock to those taxpayers that are not eligible or are eligible but didn’t
apply for the exemption.

Eligibility determination — staff recommends requiring a copy of the most recent federal tax
return

Marketing campaign to include determining how to best reach all residents including those
that may be limited by disability or language barriers.

Timeline for implementation, application period and marketing campaign
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ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Amy Lowell, Wastewater Superintendent
Meeting Date: November 3, 2025

Department/Office: Town Manager/Select Board

Item Name: Discuss the requirements and potential benefits of implementing a Water
Infrastructure Improvement Fund (WIIF) (25 minutes)

Purpose:
The purpose is to begin the discussion of the requirements and potential benefits of

implementing a Water Infrastructure Improvement Fund (WIIF).

Background/Summary:

Item: 3.g.

e A Water Infrastructure Investment Fund (WIIF) is a special revenue fund that may be

appropriated for expenditures for maintenance, improvements and investments to
municipal wastewater (and drinking water and stormwater) infrastructure assets.

e The source of revenue for the Fund is a property tax surcharge of up to three percent

that is assessed on each parcel of taxable real estate within the community. Amounts
generated by the surcharge are not subject to the levy limitations of Proposition 2.

e To establish the Fund, Town Meeting would need to vote to accept G.L. c. 40, § 39M,
and approve the amount of the water infrastructure surcharge of up to 3%. Then, voters

would have to approve this on the ballot.

¢ Several Cape Cod towns have WIIFs, including Mashpee (2%), Sandwich (2%) and

Dennis (3%). Barnstable is also considering a WIIF to stabilize long-term funding for its

wastewater management projects.
e The reason to establish a WIIF in Falmouth is to provide funding to implement

wastewater management projects to improve water quality in the Town's ponds. In the
past, the Town has funded wastewater projects solely via retiring debt. However, there
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are increasing other demands on the Town's funding resources (e.g., a police station, fire
stations, schools, etc), and the Town cannot afford to implement all of the wastewater
management and other CIP projects with existing revenue sources.

o Setting up a WIIF will provide a consistent source of funding for the needed wastewater
management projects and leave more funds available for other Town priorities.

e The following is a link to DLS guidance on the WIIF process:
https://www.mass.gov/doc/municipal-water-infrastructure-investment-fund/download

e The following is a link to the relevant section of MGL:
https://malegislature.gov/Laws/GeneralLaws/Partl/TitleVII/Chapter40/Section39M

Recommended Actions:

Department Recommendation:

It is recommended that the Select Board discuss and consider establishing a Water Infrastructure
Investment Fund in Falmouth. The percentage adopted (up to 3%) and the range of projected
revenue, as well as the time frame (recommended adoption at the April 2026 Town Meeting) can
be presented and discussed at a future meeting.

Options:
N/A

Town Manager's Comments:

While no formal vote is requested on this item, the Town Manager seeks direction from the
Select Board on whether to pursue the establishment of a Water Infrastructure Investment Fund.

Budget:

Applicable? (yes or no):
Yes

Budgeted? (yes or no):

Fund Dept. Acct No. Budget Balance  Requested Remaining

Finance Director's Comments (if applicable):
N/A

Attachments:
None
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Item: 3.h.

ITEM REPORT

To: Town of Falmouth Select Board

Submitted By: Kimberly Fish, Housing Coordinator

Meeting Date: November 3, 2025

Department/Office: Housing

Item Name: Discuss and consider a vote to approve an application to the Falmouth Affordable

Housing Fund from Michael Galasso, 4 Sandwich Road, LLC regarding the project located at 4
Sandwich Road (15 minutes)

Purpose:

Michael Galasso, 4 Sandwich Road, LLC, requests the Select Board as Trustees of the Falmouth
Affordable Housing Fund ("FAHF") approval of an application to the FAHF for funding in the
amount of $1,500,000 for the construction of ten (10) affordable deed-restricted rental units on
the property located at 4 Sandwich Road.

Background/Summary:

e On April 17, 2025, the FAHF received an application from Michael Galasso, 4 Sandwich
Road, LLC, requesting $1,500,000 in funding for the construction of ten (10) rental units
to be deed-restricted as affordable in perpetuity (Attachment #1).

e In the application, of those ten (10) rental units, one (1) was to be deed restricted at 80%
of the area median income ("AMI"), three (3) units deed restricted at 100% of the AMI
and six (6) units deed restricted at 120% of the AMI.

e Upon further consideration and to allow for all units to count on the Town's Subsidized
Housing Inventory, of the ten (10) rental units, two (2) will be deed restricted at 80% of
the AMI, two (2) units deed restricted at 100% of the AMI and six (6) units deed
restricted at 120% of the AMI.

e On April 30, 2025, the applicant met with the Falmouth Affordable Housing Fund
Working Group (Evaluation Form as Attachment #2), who provided a favorable
recommendation with the following conditions:

1. Increase the number of "visitable" units; the Working Group would prefer to see 50% of
the units meet this standard if it is not cost prohibitive.

2. All ten (10) units will be deed restricted in perpetuity as outlined in the application with
the understanding that the applicant may need to change one unit to 80% AMI in order to
secure additional grant funding.

3. The applicant must demonstrate within one (1) year from the date of Select Board
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approval that all financing for the project has been secured.

4. The offer for subsidy will expire in two (2) years if the project has not begun
construction. There will be an option to extend, at the discretion of the Select Board, as
Trustees of the Fund.

e By memo dated May 8, 2025, the Town Manager sent a positive recommendation,
including the above conditions suggested by the FAHF Working Group, to the
Community Preservation Committee ("CPC") (Attachment #3).

e On June 12, 2025, the applicant went before the CPC, who voted to give a positive
recommendation subject to the conditions in the Town Manager's memo to the CPC. See
memo dated June 15, 2025 (Attachment #4).

¢ Also included, please find <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>