


























From: David Dow
To: Strysky, Alexander (EEA)
Cc: David Dow
Subject: Relationship between MEPA EEA 14154 & US EPA Science Advisory Board WOTUS Review
Date: Friday, January 10, 2020 10:38:05 PM

From: David Dow <ddow420@comcast.net>
Subject: Comments for EPA Chartered Scientific
Advisory Board on WOTUS
Date: January 8, 2020 at 11:11:42 AM EST
To: armitage.thomas@epa.gov
Cc: David Dow <ddow420@comcast.net>

I am a retired marine scientist and grassroots environmental
activist living on Cape Cod, Ma.
I have been involved in the EPA/US Army Corps of
Engineers WOTUS (Water of the US)
dialog since 2017, when I participated in an online public
hearing. I live in the Waquoit Bay 
Watershed on Cape Cod which is has eutrophication
problems in Ashumet Pond from “P”
enrichment  from the former wastewater treatment plant at
Joint Base Cape Cod (JBCC)
and “N” enrichment from septic systems which has caused
loss of habitat for marine biota
and water quality problems in Waquoit Bay. When I worked
at the Northeast Fisheries 
Science Center in Woods Hole, I participated in the EPA-
lead Waquoit Bay Watershed 
Ecological Risk Assessment project which identified
nutrients as the major human stressor
in the watershed.  This project explored the relationship
between bay scallops; loss of eelgrass 
beds and “N” enrichment from the watershed.

The Cape Cod Commission; Massa. Department of
Environmental Protection and EPA Region 1
have been overseeing the Comprehensive Wastewater
Management Plans/Targeted Watershed
Management Plans (CWMP/TWMP) program to reduce “N”
loading from septic systems to our >
50 coastal embayments suffering from eutrophication. The
Conservation Law Foundation consent 
decree was folded into the CWMP/TWMP process.
 
There are 14 “N” sensitive embayments in
the Town of Falmouth (which includes Waquoit Bay which
is occupied by the towns of Falmouth; 
Mashpee and Sandwich). I recently submitted comments to
Ma. DEP on the Falmouth Notice of
Project Change for the South Coast Embayments and West
Falmouth Harbor for Phase 1 of the
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CWP/TWMP. (see Letter to Editor in CapeCodToday).

In more recent times, PFOS and PFOA from the Ashumet
Valley Plume  (AVP) at Joint Base Cape
Cod has contaminated public and private drinking water
wells in Falmouth and Mashpee.  This
required GAC (granular activated carbon treatment) to
remove PFOS and PFOA from the
drinking water wells.  The source areas for the AVP include:
former fire training area and wastewater 
treatment plant at JBCC plus the water/sediments of
Ashumet and Johns Ponds.  Thus the plume
has expanded to a big blob effecting both public and private
drinking water in Falmouth and Mashpee.
I represent the Sierra Club on the University of Rhode Island
STEEP (Sources, Transport, Exposure,
Effects of PFAS) grant Cape Cod Advisory Committee.  The
STEEP grant project includes monitoring
of 150 private drinking water wells on Cape Cod for 25-30
PFAS chemicals and research on the
uptake of PFAS chemicals by fish in Ashumet Pond (US
Geological Survey endeavor).  I have spent
 over 20 years engaged in the CERCLA/SDWA cleanup at
JBCC.

My specific concerns about the proposed EPA changes to
WOTUS include:

* Dropping groundwater based watersheds (like those here
on Cape Cod) from the jurisdictional of the 
Clean Water Act) is a bad idea

* Need to address wastewater (“N” enrichment of coastal
embayments and “P” pollution of freshwater
ponds) and drinking water challenges (toxic chemicals and
contaminants of emerging concern)
simultaneously in an integrated and cost effective fashion

* Since the treatment systems and waste site cleanup
standards will require a lot of resources ($ and
people), Environmental Justice and polluter pays concerns
need to be addressed

* Since the NOAA Fisheries Essential Fish Habitat
regulations extend into state jurisdictional water(0—
3 miles), the effects of nutrients; increased water temperature
and ocean acidity; periodic hypoxia;
microplastics; etc. need to be considered in addition to water
quality improvements.  I used to serve
on the New England Fishery Management Council’s Habitat
Plan Development Team which helped
develop Omnibus Habitat Amendments 2 which was
published in 2018



* There is a need to use the best available science in
developing targetted “N” cleanup standards
for coastal embayments and “P” for freshwater ponds and
maximum contaminant levels for PFAS
chemicals in drinking water.  When I participated in the
online WOTUS public hearing, no mention was 
made of science and environmental protection as the basis
for the proposed changes. President Trump’s
Executive Order and the Trump Administrations new
definition of federalism were given as the justification.
Since the wastewater and drinking water problems on Cape
Cod will take many years to resolve and be
quite costly, we can’t afford to have the infrastructure costs
funded entirely by state/local entities.

Thanks for your consideration of these comments.

Dr. David D. Dow
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I recently submitted comments to the Massachusetts
Department of Environmental Protection on the Town of
Falmouth’s Notice of Project Change for the South Coast
Embayments and West Falmouth Harbor Comprehensive
Wastewater Management Plan (CWMP)/Targeted
Wastewater Management Plan (TWMP).  This is the first
phase for restoring habitats (eelgrass beds; oyster reefs;
salt marshes) for marine biota and improving water quality
(reducing Nitrogen loading from septic systems and
improving water transparency) for 13 watersheds within the
town boundaries and the Waquoit Bay Watershed which
includes Falmouth; Mashpee and Sandwich.

 

 

  

https://urldefense.proofpoint.com/v2/url?u=http-3A__www.capecodtoday.com_articles_Letters-2Dto-2Dthe-2DEditor&d=DwMFaQ&c=lDF7oMaPKXpkYvev9V-fVahWL0QWnGCCAfCDz1Bns_w&r=mJlUKkpqhRk5lfrl4usD8q1BEKGiNeQxA4airzpWMAs&m=2a_qjj6Ume3EO9aSOad2nLzkxdqZ7vsPg9aZSnpLBDo&s=h_5ieJrHMcuNzEL00wdgEWgRSArHKBHcfQObQkcMhoY&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.capecodtoday.com_author_CapeCodToday-2DStaff&d=DwMFaQ&c=lDF7oMaPKXpkYvev9V-fVahWL0QWnGCCAfCDz1Bns_w&r=mJlUKkpqhRk5lfrl4usD8q1BEKGiNeQxA4airzpWMAs&m=2a_qjj6Ume3EO9aSOad2nLzkxdqZ7vsPg9aZSnpLBDo&s=ICix8tN7-cxRv4T2oWmclHOhm_bOv6BFKlYVBzQZUNM&e=


Since I live in the Waquoit Bay Watershed and have been
engaged as a grassroots environmental activist in the
Superfund/Safe Drinking Water Act cleanup at Joint Base
Cape Cod for over 20 years, I am concerned about the
drinking water and wastewater challenges where I live.  In
addition, perfluroinatei chemical contamination of private
and public drinking water wells from the Ashumet Valley
Plume has created concerns about toxic chemicals in our
drinking water.  Thus I accepted an invitation to join the
Cape Cod Advisory Committee for the University of Rhode
Island’s STEEP (Sources, Transport, Exposure, Effects of
PFAS) grant which has been measuring the levels of PFAS
chemicals in private drinking water wells on Cape Cod. Ma.
DEP is developing a maximum contaminant levels for 6
PFAS chemicals of 20 parts per trillion (down from the
current hazard warning level of 70 ppt).

During my time working as a marine scientist at the
Fisheries Lab in Woods Hole, I served as the recreational
fisheries coordinator in the Northeast; participated in the
New England Fishery Management Council’s Habitat Plan
Development Team (which helped develop Omnibus
Habitat Amendment 2 which was published in 2018);
served on the Environmental Protection Agencies Waquoit
Bay Watershed Ecological Risk Assessment project; and
participated in the EMaX (Energy Modeling and Analysis
Exercise) research project which developed a food chain
carbon flow model from the Northeast Continental Shelf
Ecosystem.  Thus I have a concern on the effects of the
CWMPs/TWMPs on Cape Cod on both habitat restoration
critical to marine biota and water quality (both excess
nutrients and toxic chemicals).  I support the US Water
Alliance’s One Water concept of addressing both drinking
water and wastewater from a watershed perspective.  The
Cape Cod Commission; Ma. DEP and EPA Region 1 have
adopted a watershed perspective for the CWMP/TWMP for
the > 50 “N” impacted embayments here on Cape Cod.

Some of my concerns on the Falmouth Notice of Project
Change ( EEA # 14164) include: 

* Essential Fish Habitat in coastal embayments are
effected by warming waters and ocean acidity; shifting
ranges of managed fish species from the Mid-Atlantic
region or migrating further offshore/into the rapidly warming
Gulf of Maine (i.e. Summer Flounder moving in and
American lobsters migrating out of Nantucket Sound);
microplastics contamination from stormwater and
wastewater treatment plants (wwtps); contaminants  of
emerging concern (cecs) bioaccumulating in the marine
food chain; seasonal hypoxia (low dissolved oxygen levels
win bottom waters of Cape Cod Bay) in addition to
eutrophication (“N” loading from septic systems).



* The primary solution to be employed by the Town of
Falmouth is upgraded or new wwtps with ocean outfalls for
treated swage effluent (which likely will contain cecs) and
disposal of sewage sludge which likely contains PFAS
chemicals.  This is likely to be a costly approach to
implement without government grants covering 50% of the
infrastructure costs and close down costs for residents to
connect to sewers/close down their septic systems. There
has been discussion of the Town of Barnstable taking over
the former wwtp at JBCC and expanding it to serve the
Upper Cape towns.  Thus the cost of this component of the
project is poorly understood.

* The NPC doesn’t discuss environmental justice concerns
that would include seniors on fixed incomes and service
industry employees living paycheck to pay check and how
they would pay for these expensive infrastructure
improvements. Some type of socioeconomic analysis is
required which would be accompanied a community
outreach program.

* Finally an ecosystem based approach for management of
marine biota and their habitats is required to address the
reality that we live in rapidly changing marine environment
which is not at a steady state. equilibrium condition
(underlying concept for CWMP/TWMP watershed plans). 
The Waquoit Bay ERA project examined the interaction
between bay scallop fishery collapse and loss of eelgrass
beds/excess nitrogen loading. 

Others may want to offer additional comments on the
strengths and weaknesses of the CWMP/TWMP
watershed approach here on Cape Cod to address both
our drinking water and wastewater challenges. The
comment period on EEA # 14164 extends until January 13,
2020.

Dr. David Dow

East Falmouth, Ma. 



From: Strysky, Alexander (EEA) on behalf of MEPA (ENV)
To: Strysky, Alexander (EEA)
Subject: FW: Comments on MEPA EEA #14164
Date: Friday, January 3, 2020 2:27:22 PM

 
 
Alex Strysky
MEPA Office
100 Cambridge St.
Boston, MA 02114
(617) 626-1025
 

From: David Dow <ddow420@comcast.net> 
Sent: Friday, January 3, 2020 10:49 AM
To: MEPA (ENV) <mepa@mass.gov>
Cc: David Dow <ddow420@comcast.net>
Subject: Comments on MEPA EEA #14164
 

Dear Alex Strysky:

I am submitting comments on the Falmouth South Coast Embayments and West Falmouth
Harbor
CWMP/TWMP Notice of Project Change (EEA #14164).  I am a resident of the Waqiout Bay
Watershed
in East Falmouth and retiree from the Northeast Fisheries Science Center in Woods Hole,
Ma.  My
duties included being Recreational Fisheries Coordinator in the Northeast, being a member
of the New
England Fishery Management Council’s Habitat Plan Development Team which helped
develop
Omnibus Habitat Amendment 2 (which was published in 2018) and being a member of the
EPA-lead
Waquoit Bay Watershed Ecological Risk Assessment project. I was involved in the EPA / US
Army Corps 
of Engineers dialog on Water of the US (WOTUS) as a grassroots environmental activist.
WOTUS redefined
the federal jurisdictional for the Clean Water Act under which the Falmouth
Comprehensive Wastewater 
Management Plan (CWMP)/Targeted Watershed Management Plan (TWMP) is being
developed (along with
oversight by the Cape Cod Commission and Ma. DEP).

Since I view the CWMP/TWMP from the perceptive of both restoring water quality (i.e.
lowering “N” loading
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from septic systems) and restoration of Essential Fish Habitat (eelgrass beds; oyster reefs;
saltmarshes; etc.),
I have serious doubts that the Falmouth CWMP/TWMP will meet these goals for the 13 “N”
impacted watersheds
within its boundaries and the Waquoit Bay watershed which is shared with Mashpee and
Sandwich.  The South
Coast Embayments and West Falmouth Harbor represent the first phase of this endeavor
and is the focus of the
Notice of Project Change published in the Environmental Monitor on December 23, 2019. 
Given the limited 20 day
comment period, I will focus on a few items in the action plan for the next 5 years.

Since Falmouth needs to upgrade its wastewater treatment plant and develop an
additional ocean outfall or join
the proposed effort by the Town of Barnstable to take over the wwtp at Joint Base Cape
Cod which discharges
treated effluent into the Cape Canal, there is a lot of uncertainty on the costs of this
endeavor and who will pay for it.
The Little Pond Watershed pilot sewering project was funded by a $ 50 million grant with
homeowners paying $ 3-5
thousand to hook up to the sewer/close down their septic systems. Since EPA’s WOTUS
revision eliminates ground-
water based watersheds from the CWA jurisdiction, it seems unlikely to me that they will
fund this expensive endeavor
which leaves the financial burden (hundreds of million of dollars) up to the residents of
Falmouth/Commonwealth of
Massachusetts.  In addition, the excess sludge from the wwtp will be contaminated by
toxic chemicals (PFAS and other
contaminants of emerging concern) which will have to be disposed of as hazardous
wastes.  

Perchlorate and PFAS
chemicals have contaminated public and private drinking water wells in Falmouth (the
Environmental Working Group
lists 10 toxic chemicals above their levels of concern in Falmouth Drinking Water- includes
TCE a contaminant of concern
at Joint Base Cape Cod).  Thus the wastewater and drinking water challenges are
interconnected in Falmouth and have
to be addressed in a joint fashion which is totally ignored in the CWMP/TWMP. 
Contaminants of emerging concern (cecs)
are already found in Nantucket Sound and the South Coast Embayments (see
Provincetown Center for Coastal Studies
Monitoring Program reports).  Ma. DEP is in the process of developing a maximum
contaminant level (mcl) of 20 ppt
for 6 PFAS chemicals (down from the current treatment target of 70 ppt for PFOS and



PFOA) which will increase public
attention to this drinking water crisis. I support the US Water Alliance watershed approach
(One Water Campaign) for jointly addressing drinking water and wastewater challenges
faced by local municipalities.

As the waters warm in Nantucket Sound; Gulf of Maine and coastal embayments on Cape
Cod, fish species are migrating
in from the Mid-Atlantic region (black sea bass; Summer Flounder; Scup; forage fish; shark
species; etc.) and moving
either into deeper waters offshore or into the Gulf of Maine (lobsters; Winter flounder; sea
herring; etc.) which has greatly
altered state/federal fisheries management policies and commercial/saltwater angler
catches.  The “productive capacity”
of Essential Fish Habitat in coastal embayments has been altered by warming waters;
increased ocean acidity in the water
columns and sediments; seasonal hypoxia; other human uses and eutrophication (“N”
enrichment).  Thus we have a dynamic,
nonlinear ecosystem that is not at equilibrium, rather than the steady state equilibrium
ecosystem that is assumed in the
 CWMP/TWMP. Studies on the Pacific Coast  have shown an interaction between hypoxia;
ocean acidity and eutrophication
which could further complicate this situation.  

 
An emerging problem is Microplastics contamination of marine biota and the consequences for human
consumption. In 2019 
the  Woods Hole Oceanographic Institution held a conference on this challenge with a public panel dialog
and plenary presentation 
by Dr. Kara Lavender Law (Research Professor of Oceanography at the Sea Education Association). WHOI
Sea Grant scientists are conducting research on  microplastics in coastal marine animals and assessing the
seasonal and storm impacted transport and biological fate of micro- and nanoplastic discharged
from wastewater treatment facilities into Massachusetts coastal waters. This research could have relevance
to ocean outfalls for treated sewage effluent from the South Cape Embayments and West Falmouth Harbor.
 I would hope that Ma. DEP would utilize this state of the art research in the implementation of the
CWMP/TWMP projects here on Cape Cod (as opposed to the lack of science in developing environmental
policy by EPA- see recent article in Boston Globe on EPA  Scientific Advisory Committee concerns).

Thus some type of adaptive, ecosystems based management approach (AEbM)
is required to manage habitat recovery and fisheries in our coastal embayments.   Having a
static water column “N” target for
recovery of the South Coast Embayments and West Falmouth Harbor will prove
inadequate.  Having done research on
eutrophication in fresh (P) and marine (N) waters, the turnover rate and nutrient recycling
within the ecosystem are key factors



influencing water quality (see scientific studies on “N” cycle in Waquoit Bay) and the EPA
Waquoit Bay Watershed Ecological
Risk Assessment which linked bay scallop harvest to loss of eelgrass beds/excess “N”
loading. The EMaX energy flow model
of the Northeast Continental Shelf Ecosystem faced a problem of matching primary
production at the base of the food chain
with the yield of living marine/protected/natural trust resources at the top with required
alterations at the base of the food chain
(adding microbial food web to increase community respiration). As the water column
becomes more stratified in the coastal

ocean surrounding  Cape Cod this imbalance in the carbon flow in the marine food chain will lead to
increased natural mortality in food stocks (i.e. Gulf of Maine cod and sea herring being examples).

The Cape Cod Commission CWMp/TWMP model didn’t include Environmental Justice
concerns associated with funding this
expensive endeavor ($ 4-7 billion over the next 20-30 years).  We have many seniors on
limited incomes and the working
poor in service industries that live from paycheck to paycheck and could no longer live on
Cape Cod if sewering and new wwtps
with ocean outfalls are the solution to our water quality/habitat restoration challenges in
over 50 coastal embayments.  Some
type of socioeconomic analysis and outreach program is required to address this problem. 
The Falmouth Water Quality 
Management Committee insists that property taxes will not be raised to fund the
CWMs/TWMPs for 14 “N” impacted coastal
embayments, but this seems highly unlikely to me based upon my experience as a marine
scientist/grassroots environmental 
activist.

Thanks for your consideration of these comments.

Dr. David D. Dow
East Falmouth, Ma.

 
 



 

 

 
January 13, 2020 
 
Kathleen A. Theoharides, Secretary 
Executive Office of Environmental Affairs 
Attention: MEPA Office 
Alex Strysky, EEA No. 14154 
100 Cambridge Street 
Boston, Massachusetts  02114 
 

Project Name: Comprehensive Wastewater Management Plan 
Proponent:  Town of Falmouth 
Location: South Coast Embayments and West Falmouth Harbor  
Document Reviewed: CWMP/TWMP Notice of Project Change  
EEA No.:  14154 
NHESP No.:  08-23886 

 
Dear Secretary Theoharides: 
 
The Natural Heritage & Endangered Species Program of the Massachusetts Division of Fisheries & 
Wildlife (the “Division”) has reviewed the Notice of Project Change (dated December 2019) for the 
Comprehensive Wastewater Management Plan (CWMP; the Project) and would like to offer the 
following comments regarding state-listed species and their habitats.  
 
As stated in the Division’s previous comments regarding the Project’s Final Environmental Impact 

Report, the ponds, bays, and estuarine waters of Falmouth’s south coast provide critical foraging, 

breeding, migration, and over-wintering habitats for a suite of state-listed rare species. We commend 

the Town of Falmouth for its efforts to improve water quality within these critical habitats, and in 

particular, for its consideration of both traditional and non-traditional approaches to wastewater and 

nutrient management. 

 

Portions of the Town of Falmouth are mapped as Priority Habitat for state-listed rare species. All 
projects proposed within Priority Habitat, which are not otherwise exempt from review pursuant to 321 
CMR 10.14, will require review through a direct filing with the Division pursuant to the Massachusetts 
Endangered Species Act (M.G.L. c. 131A) and its implementing regulations (MESA; 321 CMR 10.00). The 
MESA is administered by the Division and prohibits the Take of state-listed species, which is defined as 
“in reference to animals…harm…kill…disrupt the nesting, breeding, feeding or migratory activity…and in 
reference to plants…collect, pick, kill, transplant, cut or process…Disruption of nesting, breeding, 
feeding, or migratory activity may result from, but is not limited to, the modification, degradation, or 
destruction of Habitat” of state-listed species (321 CMR 10.02).  
 
To the extent possible, the Division has evaluated and provided comments below on the recommended 
actions outlined within the NPC (Section P.3). As the Division has not yet received a direct filing pursuant 
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to the MESA for these recommended actions, including detailed limits of work associated with each, the 
comments provided below should be considered preliminary in nature. 
 
Upgrading the Wastewater Treatment Facility 
The Division notes that the Town’s existing wastewater treatment facility does not appear to be located 
within the Priority Habitat of state-listed rare species, as indicated in the Massachusetts Natural 
Heritage Atlas (14th Edition). Therefore, the Division anticipates that any proposed upgrades to the 
Town’s existing wastewater treatment facility would not require review for compliance with the MESA. 
 
Connecting to the Plant / Sewering Great Pond Watershed 
The Division notes that wastewater collection systems proposed within Priority Habitat may be exempt 
from MESA review pursuant to 321 CMR 10.14 (6) and or (10), which state that “[t]he following Projects 
and Activities shall be exempt from the requirements of 321 CMR 10.18 through 10.23…” 

[6] construction, repair, replacement or maintenance of septic systems, private sewage 
treatment facilities, utility lines, sewer lines, or residential water supply wells within existing 
paved areas and lawfully developed and maintained lawns or landscaped areas, provided there 
is no expansion of such existing paved, lawn and landscaped areas; 

[10] installation, repair, replacement, and maintenance of utility lines (gas, water, sewer, phone, 
electrical) for which all associated work is within ten feet from the edge of existing paved 
roads…; 

The complete list of MESA filing exemptions may be found on the Division’s website. We would 
encourage the Town to examine design alternatives which avoid and minimize impacts to Priority 
Habitat, including re-use of existing paved, developed, and or landscaped areas wherever possible. For 
any proposed work within Priority Habitat, the Town should consult with the Division to determine 
whether proposed work is exempt from MESA review or will require review through a direct filing with 
the Division. 

A New Discharge Site 
The NPC states that a new discharge site will be needed to accommodate flows from new sewered 
areas, and that three potential sites are currently being studied. The Division notes that the Augusta 
Parcel, the Falmouth Country Club, and the Potential Nobska Point Ocean Outfall sites do not appear to 
be located within the Priority Habitat and that proposed discharge at these locations would not require 
review for compliance with the MESA.  
 
The Allen Parcel and the Potential Buzzards Bay Ocean Outfall appear to be located within Priority 
Habitat. Any proposed project or activity at these locations would require review for compliance with 
the MESA. The Division would encourage the Town to examine alternative locations for the proposed 
discharge site that are located outside of, or that otherwise avoid and minimize disturbance within, 
Priority Habitat. For any proposed work within Priority Habitat, including the Allen Parcel and the 
Potential Buzzards Bay Ocean Outfall, the Division would encourage the Town to contact the Division in 
advance of a formal filing to proactively address any rare species concerns. 
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Joint Base Cape Cod 
The NPC states that there is a regional evaluation being conducted on wastewater discharge options on 
Joint Base Cape Cod (JBCC). Although the NPC doesn’t provide substantive detail about this potential 
option, Figure 3 shows a new proposed force main connecting the existing wastewater treatment facility 
in Falmouth to an existing JBCC collection system and effluent disposal facility in Bourne. The Division 
notes that the new proposed force main would occur within Priority Habitat and require review for 
compliance with the MESA.  
 
In addition, the new proposed force main would cross the Francis A. Crane Wildlife Management Area, 
which is under the care, custody and control of the Division to conserve the Commonwealth’s fish and 
wildlife resources for the benefit of the citizens of the Commonwealth. In addition, Chapter 47 of the 
Acts of 2002 transferred the care, custody and control of the northern 15,000 acres of JBCC to the 
Division as the Camp Edwards Wildlife Management Area. Any proposed easement over the Francis A. 
Crane or Camp Edwards Wildlife Management Area would require review and approval by the Division 
and two-thirds of the State Legislature pursuant to Article 97 of the amendments to the State 
Constitution.  
 
The Town should contact the Division as soon as possible to discuss this proposal. In advance, we 
request that the Town provide more detailed information about this proposal to the Division for review, 
including but not limited to whether it would include upgrades to or expansion of existing JBCC effluent 
disposal facilities. We also request that the Town evaluate alternative locations for this proposal that 
avoid and minimize work within Priority Habitat or within lands owned or managed by the Division. 
 
We appreciate the opportunity to comment on this project. If you have any questions about 
components of this letter related to the MESA, please contact Jesse Leddick, Chief of Regulatory Review, 
at jesse.leddick@mass.gov or 508-389-6386. If you have any questions about the components of this 
letter related to the Francis A. Crane or Camp Edwards Wildlife Management Area, please contact Jason 
Zimmer, Southeast District Manager, at jason.zimmer@mass.gov 508-759-3406. We look forward to 
working with the Town to address the comments provided herein and further its efforts to improve the 
water quality of Falmouth’s south coast. 
 
Sincerely, 

 
Everose Schlüter, Ph.D. 
Assistant Director 
 
 
cc: Julian Suso, Falmouth Town Manager  
 J. Jefferson Gregg, GHD Inc. 
 Town of Falmouth Board of Selectmen 
 Town of Falmouth Planning Board 
 Town of Falmouth Conservation Commission 
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MEMORANDUM 
 
TO: Kathleen Theoharides Secretary, EEA 
ATTN: Alex Strysky, MEPA Office  
FROM: Lisa Berry Engler, Director, CZM 
DATE: January 28, 2020 
 

RE: EEA 14154 - Notice of Project Change Update Report, South Coast Embayments, 
Comprehensive Wastewater Management Plan/Targeted Watershed Management 
Plan, Falmouth 

 

The Massachusetts Office of Coastal Zone Management (CZM) has completed its review of 
the above-referenced Notice of Project Change (NPC), noticed in the Environmental Monitor dated 
December 23, 2019, and offers the following comments. 
 

Project Description 
This NPC is an update on efforts made by the Town of Falmouth to move forward with its 

Comprehensive Wastewater Management Plan (CWMP)/Targeted Watershed Management Plan 
(TWMP) in the five years since the issuance of the Secretary’s Certificate approving the 
CWMP/TWMP. The CWMP seeks to address nutrient loading and eutrophication in the watersheds 
of Little Pond, Great Pond, Green Pond, Bourne’s Pond, and Waquoit Bay on the Nantucket Sound 
side of Falmouth, as well as the West Falmouth Harbor watershed in Buzzards Bay. The 20-year 
plan (2015 to 2035) proposes a range of strategies including: sewering, upgrading the wastewater 
treatment facility in West Falmouth, widening the Bourne’s Pond inlet, and implementing a variety 
of non-traditional wastewater and nitrogen management methods. This NPC reports on the progress 
of those efforts. 
 
Project Comments 
 
Shellfish Aquaculture and Harvest for Nitrogen Removal 

With the release of the Section 208 Area Wide Water Quality Management Plan, many Cape 
Cod communities have proposed using oysters, quahogs, and/or bay scallops as a biological 
mechanism for filtering nitrogen (in the form of phytoplankton) from estuaries. While CZM supports 
biological remediation, the idea is still conceptual, and the nitrogen removal quantities are hypothetical 
estimates based upon lab studies. For example, despite the estimated nitrogen removal calculations in 
Fig. 3.4, the NPC reports that the oysters deployed in Little and Bourne’s Ponds were only able to 
reduce nitrogen in the immediate vicinity of the cages (not at the ponds’ respective sentinel stations) 
and in Bourne’s Pond an unexpected increase in nitrogen regeneration from the bottom sediments 
into the water column was reported (p. 3-8). As nitrogen regeneration from sediments is an important 
component of estuarine nitrogen budgets, CZM suggests that the Town and the Massachusetts 



 

 

Department of Environmental Protection (MassDEP) assess the site-specific differences in how 
shellfish aquaculture operations affect estuarine ecosystems, including their dissolved oxygen and 
benthic communities, and whether they offer a sufficient net benefit toward nitrogen remediation. 

  
Recent public comments provided to the Massachusetts Shellfish Initiative, a process 

involving state and local agencies, legislators, recreational and commercial harvesters, aquaculturists, 
and environmental and trade organizations, identified a rising concern that town-funded aquaculture 
for nutrient remediation in southeastern Massachusetts would create new economic competition with 
local, commercial shellfish harvesters (both wild harvest and aquaculture). Some of those concerns 
may be addressed by the Town’s proposal to hire a licensed, commercial harvester to manage 
aquaculture operations but the Town, MassDEP, and the Division of Marine Fisheries should evaluate 
how town-funded aquaculture and the shellfish brought to market may adversely impact the economic 
viability of local, small businesses.  
 
Ocean Outfall 

The NPC recommends an expansion and upgrade of the existing wastewater treatment facility 
as a necessary action for managing the additional wastewater that will be generated through sewering 
targeted areas of the Town. Six options for treated wastewater disposal were evaluated and according 
to the NPC four were selected for conceptual layout: open sand beds at the Allen parcel, subsurface 
effluent disposal at the Falmouth Country Club, expanding existing sand beds 14 and 15, and an ocean 
outfall in Buzzards Bay (p. 6-6). In Appendix 5.1, TASA Technical Memo 6, the potential costs of 
ocean outfalls in Buzzards Bay and Vineyard Sound are compared, with the Vineyard Sound/Nobska 
Point option estimated at a lower cost. TASA Technical Memo 6 recommends that a hydrodynamic 
model for a potential ocean outfall off Nobska Point in Vineyard Sound be developed (p. 9). However, 
Appendix A of the TASA Technical Memo 6 includes the results of a hydrodynamic model for a 
potential ocean outfall to Buzzards Bay. Future documents should make it clear which, if any, ocean 
outfall options the Town is likely to pursue. Regardless of which location the Town decides to pursue 
further, the Town should consult with CZM and MassDEP about the short and long-term 
requirements for siting and operating an ocean outfall in an ocean sanctuary pursuant to 301 CMR 27.  

 
To date, there has been no modeling to determine the appropriate load of nitrogen that will 

protect the appearance, ecology, and marine resources of the Cape and Islands Ocean Sanctuary (301 
CMR 27.07(3)). Several communities, in addition to Falmouth, have recently discussed moving 
nutrient loads from upland or up-estuary into deeper waters, and the summer population in these 
communities continues to increase. The regional planning commissions and municipalities should 
work with state and federal agencies to determine the acceptable load of nitrogen for the Nantucket 
Sound and Buzzards Bay estuaries.  
 
Coastal Hazards and Growth 

There appears to be little information in this NPC on efforts toward controlling new growth 
in hazard prone areas or managing growth to control nutrient loading. As growth and development 
increase in Cape Cod communities, stormwater and fertilizer use are likely to increase as well, resulting 
in additional nutrient loading. A future NPC should specifically identify and evaluate planning 
mechanisms for managing growth and associated increases in nitrogen loads. 

 
In previous comments, CZM noted that the availability of sewer infrastructure in coastal areas 

subject to storm damage, flooding, and erosion could allow new or expanded development in hazard-



 

 

prone areas. It was suggested that the Town investigate growth control measures that meet the spirit 
and intent of Executive Orders 181 and 149 to minimize the risk of infrastructure damage in flood 
zones and that the Town’s analysis of potential growth in hazard-prone areas include, at a minimum, 
primary frontal dunes in addition to those areas shown on the most current maps as flood zones. 

  
The NPC states that areas requiring sewers located in barrier beaches will have to be designed 

and constructed to meet specific state requirements for work within these areas under Executive Order 
181. To address this, Section 12.3.2 states that areas requiring sewers cannot promote additional 
growth on barrier beaches that would not have otherwise been allowed. The planning mechanisms 
that will assist the Town in managing community growth should be included in the next NPC. 
 
Targeted Watershed Management Plan 

As a CWMP update that records the Town’s nitrogen reduction and mitigation efforts and 
their results in one place, this NPC is a useful document that shows recent progress and the Town’s 
level of commitment to addressing eutrophication and restoring coastal water quality and habitat. 
That an eelgrass bed was recently identified in West Falmouth Harbor, where it had not been seen 
previously, is a sign that the Town’s efforts have led to recovery in at least part of the West Falmouth 
Harbor watershed.  

 
Understanding the difficulties associated with addressing nonpoint source pollution, CZM 

commends the Town for its efforts made to date and appreciates that the NPC includes watershed-
specific options in the event that the proposed plans are not adequate for nitrogen removal. 
However, the Town should increase the specificity in the individual TWMPs especially regarding 
performance standards and timelines for evaluating the innovative nitrogen removal strategies (e.g., 
aquaculture, stormwater improvements, pond management, and permeable reactive barriers). 
Chapter 12.4 mentions adaptive management and TMDL compliance but provides no details or firm 
timeline. The TWMPs should have an implementation schedule associated with achieving specific 
nitrogen removal goals as evidenced through field monitoring. Some strategies may be phased, but 
the timing of those phases should be made clear and all innovative strategies should have an adaptive 
management component and an alternative plan that is triggered when performance standards are 
not met within reasonable, pre-defined time periods.  

 
As an example, the Summary of Compliance Approach for Bourne’s Pond and its associated 

Table 8.1 (p. 8-3) list the proposed methods for reducing nitrogen in the Bourne’s Pond watershed 
and the estimated quantities that each strategy may remove. Roughly half of the nitrogen load is 
proposed to be removed by shellfish aquaculture and harvest. Given the results to date and 
considering the uncertainties of weather and biology (predators, disease), expecting that such a large 
fraction of Bourne’s Pond’s nitrogen will be removed by shellfish may not be a reliable solution. 
Sewer extensions, upgrading onsite septic systems, and exploring locations for a permeable reactive 
barrier are listed as options that the Town could consider if the aquaculture program fails and/or 
additional nitrogen needs to be removed. The Bourne’s Pond TWMP should explicitly state how 
many trial months are needed before the aquaculture program is deemed adequate/inadequate and 
at what point the alternatives will be triggered. The TWMP should also explicitly reference the water 
quality monitoring sentinel station and the value to be achieved (0.45 mg/l total nitrogen according 
to the Total Maximum Daily Load document) to demonstrate that the proposed 4,162 kg of nitrogen 
per year have been removed.  

 



 

 

Regarding the credit for the Town’s fertilizer bylaw and outreach efforts, while the 
contribution to nitrogen removal is only about 5% or less of the total for any given watershed, the 
figures for several watersheds show that nitrogen has not improved over the last 15 years (e.g., Figs 
2.2, 2.5, 2.8, 2.11) despite five years of implementation of the fertilizer bylaw and while additional 
innovative methods such as aquaculture have been implemented. The NPC provides no data on the 
actual reduction in fertilizer use in Falmouth. MassDEP allows nitrogen “credits” of 25% of both 
the fertilizer and stormwater loads if a town commits to addressing them. However, for an 
accounting of actual nitrogen removal, the Town should make reasonable efforts to quantify the 
reduction in nitrogen from these two pathways. 
 

In summary, CZM commends the Town of Falmouth for its commitment to improving 
coastal and estuarine habitats and significant investments made to date. For the next phase of the 
CWMP/TWMP, the Town should address the need for watershed permits, identify permit 
conditions for each of the proposed nitrogen remediation actions, work with MassDEP to propose 
enforceable timelines, and propose how the Town will plan for and manage additional nitrogen 
inputs associated with growth and development. 

 

Federal Consistency 
The proposed project may be subject to CZM federal consistency review. For further 

information on this process, please contact, Robert Boeri, Project Review Coordinator, at 617-626- 
1050 or visit the CZM web site at www.state.ma.us/czm/fcr.htm. 

LE/tc 

cc: Stephen McKenna, CZM Cape & Islands Regional Coordinator  
Brian Dudley, MA DEP Southeast Regional Office, 20 Riverside Drive, Lakeville, MA 02347 
Peter McConarty, Falmouth DPW, 59 Town Hall Square, Falmouth, MA 02540 

 

http://www.state.ma.us/czm/fcr.htm
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                                                                                    January 28, 2020 
 

Kathleen A. Theoharides 
Secretary of Environment and Energy  
Executive Office of Energy and   
Environmental Affairs                                 
ATTN:  MEPA Office  
100 Cambridge Street, Suite 900 
 Boston, MA 02114                                                                                                               

RE: NPC Review. EOEEA  #14154 
FALMOUTH. Falmouth CWMP (South 
Coast Embayments and West Falmouth 
Harbor) at 180 Scranton Avenue  
 
 
 

                                                                     
Dear Secretary Theoharides, 
 

 
  

The Southeast Regional Office of the Department of Environmental Protection (MassDEP) has 
reviewed the Notice of Project Change (NPC) for the Falmouth CWMP (South Coast Embayments 
and West Falmouth Harbor) located at 180 Scranton Avenue, Falmouth, Massachusetts (EOEEA # 
14154).  The Project Proponent provides the following information for the Project:    
 

 
 
Bureau of Water Resources Comments  
Wetlands and Waterways.  The SERO Wetlands & Waterways Program has reviewed the above-
referenced EOEA file. The proposed and active projects involve the development of a comprehensive 
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wastewater management plan in the Little Pond, Great Pond, Green Pond, Bournes Pond, Eel Pond, 
Waquoit Bay East & West and West Falmouth Harbor watersheds, including several projects to 
demonstrate non-traditional technologies and approaches to reduce the extent of sewering.   

 
Wetlands Comments: 
Based on the information submitted, it appears that several of the proposed Project components will be 
located within Wetlands Protection Act (WPA) jurisdiction; potential impacts to a variety of inland and 
coastal Areas Subject to Protection, including Riverfront Area, can be anticipated.  Therefore, WPA 
Notices of Intent or/and Requests for Determination of Applicability will need to be submitted to the 
Falmouth Conservation Commission prior to any temporary or permanent alterations [except for 
planning and design activities that meet the provisions of the minor activity exemption at 310 CMR 
10.02(2)(b)1.g.].  
 
This municipal Project is subject to MassDEP’s Stormwater Management Standards as a whole, 
although not all of the individual standards will apply to all components of the work.  Notices of Intent 
and Water Quality Certification applications should include Stormwater Reports. 
 
Waterways Comments: 
The SERO Waterways Program offers the following comments on the Notice of Project Change (NPC) 
Update Report submitted by the Town of Falmouth. 
 

• The widening of the Bourne Pond inlet, bridge replacement, jetty reconstruction, and 
associated dredging was authorized under DEP Waterways License No. 14802. 

• A comprehensive dredge permit authorizing dredging at 24 locations in Falmouth, including 
the Bourne Pond inlet, was authorized under DEP Waterways Permit 13266 and 401 Water 
Quality Certification X238551. 

• If any additional proposed work occurs within Chapter 91 Geographic Areas Subject to 
Jurisdiction, as defined at 310 CMR 9.04, consultation with the Waterways Program is 
necessary to determine if an additional permit, license, and/or authorization is required. 

 
Wastewater Management.  MassDEP’s Southeast Regional Office is pleased to have the opportunity 
to comment on the Town of Falmouth’s South Coast Embayments and West Falmouth Harbor 
CWMP/TWMP Notice of Project Change Update (the “NPC”).  The Town is to be commended on its 
efforts to restore the south coastal Project impacted by nutrient enrichment and on its commitment to 
evaluating innovative approaches to help mitigate those impacts. 

 
Introduction 
The NPC has been prepared as a requirement of the Secretary of Energy and Environmental Affairs’ 
January 10, 2014 Certificate on the Town’s CWMP and TWMP.  That Certificate stated: 

 
“The NPC shall include: an update on construction and operation of the Little Pond sewering 
project; and update on design, construction and implementation of pilot projects; documentation of 
progress towards achieving (TMDL’) (sic) for each sub-watershed; data and analysis of water 
quality monitoring; and, based on the information developed over this time period, assessment of the 
effectiveness of the CWMP/TWMP in reducing nitrogen loads in Little Pond and other Project and 
the need for any revisions to the Falmouth CWMP/TWMP before initiating subsequent CWMP 
phases. The NPC will address how information, data, and subsequent analysis obtained over the five 
year period has informed the Town’s strategy for meeting water quality standards and TMDLs for 



EEA No. 14154  January 28, 2020 

Page | 3 
 

Little Pond, Great Pond, Green Pond, Bournes Pond, Waquoit Bay East and the West Falmouth 
Harbor Project in Falmouth.” 

 
The NPC provides a summary of activities completed since 2014 and those anticipated through 2040.  
The Town plans to utilize a variety of strategies including sewering, shellfish aquaculture, permeable 
reactive barriers (PRBs), Innovative/Alternative (I/A) septic systems, fertilizer controls and 
stormwater management to achieve nitrogen reduction targets necessary to meet the TMDL in each of 
the Projects covered by the NPC. 

 
The NPC contains a number of innovative and thoughtfully chosen alternative approaches to nutrient 
management; however, while ambitious in scope and despite admirable goals, it falls short in 
developing a clear schedule toward resource restoration and compliance with in all of the targeted 
embayment systems.  MassDEP recognizes that this is a progress report, but expects that future 
submittals will more explicitly address the implementation schedule of nitrogen reduction strategies 
in the respective Project. 
 
Wastewater Treatment 
As noted in the West Falmouth Harbor discussion, the waste water treatment facility (WWTF) is 
scheduled for upgrades and improvements. The 2013 Draft CWMP/Draft Environmental Impact 
Report (DCWMP/DEIR/NPC) proposed to expand treatment at the Blacksmith Shop Road (BSR) 
WWTF from the existing 1.2 MGD to 2.1 MGD.  It is not specifically stated in the NPC if this is still 
the proposal; however, MassDEP assumes that it is.  The Town should clarify the ultimate design 
capacity. Technical Memorandum 4, presented as part of the Appendices, indicates that that the BSR 
WWTF will maintain its treatment capabilities with the Teaticket/Acapesket Sewer Study Area 
(TASSA), but is unclear about the ability to handle future sewering projects. The report provides a 
general outline of improvements/upgrades needed at the treatment works to accommodate both the 
increase in flow and reliability in performance.  The proposed changes are consistent with existing 
operations and processes at the facility and all design issues will be addressed during plan and/or 
permitting review.  
 
Wastewater Disposal 
The NPC acknowledges limitations in wastewater recharge at the BSR WWTF that other options 
need to be explored to accommodate additional flows.  The NPC appears to be focusing on the Allen 
Parcel for expanded effluent recharge as well as rerating the allowable loading at Infiltration Beds 14 
and 15. However, this rerating, with an eye towards increasing the allowable discharge at these beds 
must be accompanied by appropriate analysis of potential impacts to downgradient receptors. Further 
investigations will proceed in 2020 and 2021 as part of the TWMT for Great Pond as well as through 
the BRP WP 81 Hydrogeological Review application process. 
 
The 2013 DCWMP/DEIR/NPC discussed ocean outfalls as a possible option for a long term solution 
to wastewater disposal.  The current NPC suggests that consideration of an outfall should be held in 
abeyance for the time being.  Whereas land availability for wastewater recharge is becoming more of 
a Cape wide challenge, MassDEP believes that despite current restrictions, ocean outfall should be 
further discussed for feasibility in the Great Pond TWMP. 
  
Opportunities for Regional Cooperation  
It is MassDEP’s opinion, supported by local studies, that economies of scale, both from a cost savings 
and a sustainability perspective, should drive the planning process to consider regional solutions.  As 
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mentioned previously, future planning for the Waquoit Bay watershed may well benefit from 
coordinating with the towns of Mashpee and Sandwich with respect to whatever infrastructure or 
other alternative approaches may be needed to meet TMDLs in the combined Waquoit Bay – West 
and Waquoit Bay – East Project.  In addition, Falmouth has been actively engaged in discussions with 
Barnstable, Bourne, Mashpee and Sandwich regarding a cooperative effort for a regional facility at 
Joint Base Cape Cod (JBCC).  While the Town has acknowledged that at the present time it is 
interested only in disposal capacity over the long term, it should remain engaged in these regional 
discussions to maintain all its options.  Additionally, the Town should move expeditiously with 
Mashpee and Sandwich to finalize an Inter-municipal Agreement (IMA) for the Waquoit watershed. 

 
TMDL Compliance. The Town has passed a “Nitrogen Control Bylaw for Fertilizer Management” for 
which it intends to take a 25 % credit for reduction in the fertilizer loads, as calculated through the 
Massachusetts Estuaries Project (MEP) Technical Report.  MassDEP is willing to accept this as a 
placeholder, but its effectiveness will have to be borne out by continued monitoring of water quality 
in Little Pond and subsequent Projects. 
 
The Town has calculated a 25 % reduction credit for stormwater best management practices (BMPs).  
As in the fertilizer calculations MassDEP is willing to accept this as a placeholder with further 
monitoring required to demonstrate effectiveness.  It should be mentioned, however, leaching catch 
basins may not be an effective nitrogen reduction strategy.  Nitrate nitrogen is a conservative element 
and unless attenuated, will travel predominantly unimpeded through a homogenous sand and gravel 
aquifer.  Effective stormwater management for nitrogen reduction will likely require alternatives such 
as the bioretention approaches listed in the NPC. 
 
Shellfish aquaculture will continue to be monitored and evaluated for its effectiveness in providing 
improvements in water quality and nitrogen reduction.  MassDEP is reviewing data regarding uptake 
in the flesh and shells of these organisms as a means of nitrogen reduction; however, the research on 
enhanced sediment denitrification associated with shellfish aquaculture is still too speculative at this 
point for this to be considered in a nitrogen management plan. 

 
The Town is relying on I/A septic systems to make up the highest percentage of the remaining 
nitrogen reduction.  MassDEP wants to make clear that there are currently no I/A systems approved 
for General Use that are able to perform at the level anticipated by the NPC, and until such time as 
any of these systems do achieve General Use approval, they are not considered as conventional 
technologies. 

 
Finally, any future planning must address conventional contingency plans in the event that the 
alternatives proposed to augment the sewering projects identified do not achieve the nitrogen 
reductions anticipated. 
 
Little Pond 
The Town has virtually completed the installation of new sewers in the Little Pond Sewer Service 
Area as proposed in the 2013 DCWMP/DEIR/NPC.  Construction of this sewer extension is projected 
to significantly reduce the nitrogen load to Little Pond; however, as acknowledged in the 2013 
DCWMP/DEIR/NPC, that the proposed sewering alone would not be sufficient to meet the full 
nitrogen reduction targets.  The NPC proposes continued monitoring of water quality in Little Pond to 
assess the effectiveness of sewering on the watershed and to guide future actions.  It must be noted 
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that the range of estimated nitrogen reductions as listed in the NPC bracket the removal goal;   
therefore, monitoring is critical in assessing the effectiveness of the proposed approaches. 
 
Recognizing that there is a certain lag between sewer connections and the time water quality 
improvements will be observed, MassDEP agrees with the monitoring approach proposed while the 
Town pursues infrastructure projects in  watersheds.  However, if after a reasonable time, there is no 
discernable improvement in water and/or habitat quality, further action will be required have to be 
implemented to meet restoration goals. 
 
West Falmouth Harbor 
The upgrade of BSR WWTF, located in the West Falmouth Harbor watershed, from a former Class 
III discharge at an average of 23 mg/L total nitrogen to the current configuration has greatly reduced 
the nitrogen load to West Falmouth Harbor.  The current groundwater discharge permit requires the 
WWTF’s best efforts to discharge no more than 4,109 lbs-N/yr.  This is the amount determined by the 
Massachusetts Estuaries Project (MEP) modeling to achieve the threshold concentration at the 
Harbor’s sentinel station.  The upgraded facility has been operating since 2006, and while 
improvements to the Harbor have not been as rapid as anticipated, there is recent data to suggest that 
habitat conditions (i.e. eelgrass restoration) are beginning to improve.  However, the WWTF at times 
still struggles to meet its discharge goals. 
 
The NPC provides a schedule for adding a third sequencing batch reactor (SBR) to the facility in 
order to improve performance and allow for more reliable and consistent treatment.  Addition of this 
SBR, along with other proposed upgrades, should be complete by 2022. 
 
Additionally, the Town has installed some I/A septic systems as part of a demonstration project to 
provide some more immediate reductions in nitrogen load and, at the same time, test the efficiency 
and performance of these systems to determine the level of treatment of which they may be capable. 
As with other embayments, the Town is looking for modest nitrogen removal credits from the Town’s 
Fertilizer By-Law and Stormwater BMPs. 
 
Great Pond 
253 parcels in the Great Pond watershed have been connected to sewer as part of the Little Pond 
Sewer Service Area (LPSSA).  In addition, the Town has developed the TASSA proposing to serve 
1,791 parcels of which 1,289 are located in the Great Pond watershed.  The proposed TASSA 
represents 7,179 to 9,105 kg–N/yr of the total N load reduction (12,154 kg-N/yr) for the watershed. 
This represents between 59% and 75% of the target removal. Alternative approaches suggest N 
removal credits for the fertilizer by-law, shellfish aquaculture, a PRB and the potential attenuation of 
N from the Coonamesset River Restoration Project.  Given that the proposed conventional option 
does not meet the target goal, future planning must include a contingency plan utilizing proven 
technology to make up the difference. 
 
As with Little Pond, it must be noted that the range of estimated nitrogen reductions listed in the NPC 
bracket the removal goal; therefore, monitoring is critical in assessing the effectiveness of the 
proposed approaches.  Furthermore, there appears to be a discrepancy between the target load 
reductions appearing on Page 6-10 and in Table 6.2.  MassDEP understands that the N load reduction 
in the table is correct.  The discrepancy should be rectified. 
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The NPC sets a schedule for TASSA construction to commence in 2025.  The Town should explore 
the possibility of consolidating the schedule in order to accelerate construction prior to that date. 
 
Green Pond 
The TASSA anticipates serving 502 parcels in the Green Pond watershed for an estimated nitrogen 
load removal of 2,058 to 2,610 kg-N/yr.  This represents between 46% and 59% of the target 
removal.  The plan for this watershed proposes to augment nitrogen removal from sewering with 
credit for the fertilizer by-law, stormwater BMPs, shellfish aquaculture and restoration of the Mill 
Pond system to improve nitrogen attenuation.  Monitoring water quality in Green Pond, as in all 
Projects, will guide future activities and gauge their effectiveness. Overall, the sum of nitrogen 
removal from all activities bracket the target nitrogen removal goal. Given that the proposed 
conventional option does not meet the target goal, future planning must include a contingency plan 
utilizing proven technology to make up the difference. 
 
Bournes Pond 
The proposed plan for Bournes Pond does not include any infrastructure proposals.  The proposed 
inlet widening represents approximately 50% of the required load reduction with shellfish 
aquaculture providing an additional 32% to 40% with the remainder being made up with a credit for 
the fertilizer by-law and stormwater BMPs.  The anticipated sum total of these activities exceeds the 
removal target.  However, a removal of between 676 and 840 kg-N/yr from sediment denitrification 
associated with shell fish aquaculture is part of that equation.  As stated previously, MassDEP 
believes that much more research is required to verify the efficacy of this credit and that it is 
premature to factor this into nitrogen removal mechanisms.  Without this anticipated credit, the N 
removal range now brackets the N reduction target. Again, monitoring will be key in demonstrating 
the effectiveness of these proposals, but a contingency plan utilizing proven technology to address 
shortfalls must be provided in any future planning. 
 
The NPC notes that the inlet widening should be completed by December 2022. 
 
Waquoit Bay 
The Towns of Falmouth, Mashpee and Sandwich are currently engaged in discussions about 
appropriate load allocations in order to develop an Inter-municipal Agreement (IMA) to manage 
jointly nitrogen reductions required in this watershed.  The NPC addresses four sub-projects: Eel 
Pond, Childs River, Hamblin Pond/Little River, and Quashnet/Moonakis River. 
 
Plans for Hamblin Pond/Little River appear to meet the nitrogen targets through the activities 
proposed by Mashpee in their approved CWMP.  However, the activities proposed for the 
Quashnet/Moonakis Rivers do not meet the nitrogen targets. Mashpee sewering is augmented by 
fertilizer reduction and stormwater management (presumably from Falmouth), but no other 
provisions are documented or discussed to meet the target threshold, including any conventional 
contingency plans. For Childs River, proposed sewer extensions achieve approximately between 60% 
and 80% of the required load reduction, but once again, the range of estimated reductions bracket the 
target reduction goal with no contingency plan to address the potential deficiencies.  Finally, the 
estimated nitrogen load reductions in Eel Pond exceed the removal goal and can be achieved entirely 
through the proposed sewering program.  Unfortunately, due to the structure of the overall watershed, 
it does not appear that the excess nitrogen removed in Eel Pond would be available to offset the 
shortfalls in the other subembayments. 
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Adaptive Management 
The NPC largely relies on the concept of adaptive management to meet TMDL compliance.  While 
there are many interpretations of what “adaptive management” actually means, MassDEP views it as 
a certain amount of flexibility to recognize alternative approaches that allow for mid-course 
corrections in the implementation of a recommended plan.  As such, a plan that clearly leads to 
TMDL compliance must be presented in the document and as alternative technologies or approaches 
are shown to be effective, they may be appropriately incorporated into revisions of the original plan 
dependent on their relative nitrogen removal credits. 
 
Conclusion 
The NPC is an ambitious step forward.  MassDEP commends Falmouth’s effort to start to address the 
town’s nitrogen issues in a phased approach.  MassDEP is encouraged by the town’s willingness to 
look at alternatives while at the same time reserving judgment on their effectiveness until they can be 
fully evaluated under field conditions. 
 
Given the reliance of alternative approaches, the Town and MassDEP must determine if and when the 
Town should pursue watershed permits in the individual watersheds. 
 
However, MassDEP believes that the NPC lacks a defined schedule for the Project other than Great 
and Bournes Pond (and to some degree Green Pond).  While it is understood that this is an adaptive 
management plan and that much depends on the results of the demonstration projects, there is no 
backup plan identified that will result in TMDL compliance for any of the identified Project except 
for the Waquoit watershed and the WFH watershed (dependent on future modeling).  Additionally, 
there is no prioritization to suggest a sequence in which the Project should be addressed after Great 
Pond or cost (other than a projected $40 million) for 2025 through 2040.  MassDEP strongly believes 
that an alternative for TMDL compliance must be identified with in an appropriate planning horizon 
or else much time and effort will have gone into planning and implementation without generating the 
desired result of habitat restoration in the impacted embayment systems. 
 
Recognizing that a central tenet of financing the plan is to retire old debt before assuming new debt 
without tax increases, the town’s anticipated capital outlays for all aspects of the town’s needs should 
be described as part of future submittals.  It is noted that the Table 11.7 does mention betterment 
percentages and this discussion should be further developed to provide a sound financial plan.  While 
not relieving the town from its responsibility to meet TMDLs, this exercise certainly has the benefit 
of putting the town’s fiscal challenges in proper perspective.   
 
Finally, MassDEP recognizes that the Town is prioritizing its south coast embayments, but it must not 
lose sight of the need to address other impaired embayments such as Falmouth Inner Harbor, Quisset 
Harbor, Rands Harbor/Canal, Wild Harbor and Megansett/Squeteague Harbors. 
 
MassDEP recognizes that the NPC is clearly the result of hard work and thoughtful deliberation. 
Furthermore, MassDEP believes that the NPC can serve as the basis of a sound and innovative plan 
that with appropriate modifications can accommodate both the needs of the town and MassDEP.   
MassDEP looks forward to working cooperatively with Falmouth, as both parties have in numerous 
past occasions, in order to achieve the goal of habitat restoration that we both ardently desire.   
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Bureau of Waste Site Cleanup Comments 
NPC #14154 – Based upon the information provided, the Bureau of Waste Site Cleanup (BWSC) 
searched its databases for disposal sites and release notifications that have occurred at or might 
impact the proposed project area.  A disposal site is a location where there has been a release to the 
environment of oil and/or hazardous material that is regulated under M.G.L. c. 21E, and the 
Massachusetts Contingency Plan [MCP – 310 CMR 40.0000].   
 
The proposed Comprehensive Wastewater Management Plan is long-term project (2009 – 2040) 
spanning a very large area (27,251 acres).  There are many MCP sites located near and possibly 
within the proposed project area.  Some of these sites have been closed, but other sites require on-
going response actions and reporting until final closure under the MCP.  A list of all MCP sites will 
not be presented here.  Interested parties may view a map showing the location of BWSC disposal 
sites using the MassGIS data viewer (Oliver) at: 
http://maps.massgis.state.ma.us/map_ol/oliver.php Under “Available Data Layers” select  “Regulated 
Areas”, and then “DEP Tier Classified 21E Sites”.  MCP reports and the compliance status of specific 
disposal sites may be viewed using the BWSC Waste Sites/Reportable Release Lookup 
at:  https://eeaonline.eea.state.ma.us/portal#!/search/wastesite 
 
The Project Proponent is advised that if oil and/or hazardous material are identified during the 
implementation of this project, notification pursuant to the Massachusetts Contingency Plan (310 
CMR 40.0000) must be made to MassDEP, if necessary.  A Licensed Site Professional (LSP) should 
be retained to determine if notification is required and, if need be, to render appropriate 
opinions.  The LSP may evaluate whether risk reduction measures are necessary if contamination is 
present.  The BWSC may be contacted for guidance if questions arise regarding cleanup.  
 
Bureau of Air and Waste (BAW) Comments 
Air Quality. Construction and operation activities shall not cause or contribute to a condition of air 
pollution due to dust, odor or noise. To determine the appropriate requirements please refer to: 

 
310 CMR 7.09 Dust, Odor, Construction, and Demolition 
310 CMR 7.10 Noise 

 
Construction-Related Measures. MassDEP requests that all non-road diesel equipment rated 50 
horsepower or greater meet EPA’s Tier 4 emission limits, which are the most stringent emission 
standards currently available for off-road engines. If a piece of equipment is not available in the Tier 
4 configuration, then the Proponent should use construction equipment that has been retrofitted with 
appropriate emissions reduction equipment. Emission reduction equipment includes EPA-verified, 
CARB-verified, or MassDEP-approved diesel oxidation catalysts (DOCs) or Diesel Particulate Filters 
(DPFs). The Proponent should maintain a list of the engines, their emission tiers, and, if applicable, 
the best available control technology installed on each piece of equipment on file for Departmental 
review.  
 
Massachusetts Idling Regulation. MassDEP reminds the Proponent that unnecessary idling (i.e., in 
excess of five minutes), with limited exception, is not permitted during the construction and 
operations phase of the Project (310 CMR 7.11). With regard to construction period activity, typical 
methods of reducing idling include driver training, periodic inspections by site supervisors, and 
posting signage. In addition, to ensure compliance with this regulation once the Project is occupied, 
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MassDEP requests that the Proponent install permanent signs limiting idling to five minutes or less 
on-site. 
 
Proposed s.61 Findings      
The “Certificate of the Secretary of Energy and Environmental Affairs on the Notice of Project 
Change” may indicate that this Project requires further MEPA review and the preparation of an 
Environmental Impact Report. Pursuant to MEPA Regulations 301 CMR 11.12(5)(d), the Proponent 
will prepare Proposed Section 61 Findings to be included in the EIR in a separate chapter updating 
and summarizing proposed mitigation measures. In accordance with 301 CMR 11.07(6)(k), this 
chapter should also include separate updated draft Section 61 Findings for each State agency that will 
issue permits for the Project. The draft Section 61 Findings should contain clear commitments to 
implement mitigation measures, estimate the individual costs of each proposed measure, identify the 
parties responsible for implementation, and contain a schedule for implementation. 
 
Other Comments/Guidance 
The MassDEP Southeast Regional Office appreciates the opportunity to comment on this NPC. If you 
have any questions regarding these comments, please contact George Zoto at (508) 946-2820. 
 
                                                             Very truly yours, 

                                                                              
                                                             Jonathan E. Hobill, 
                                                             Regional Engineer, 
                                                             Bureau of Water Resources  
JH/GZ 
 
Cc:  DEP/SERO 
         
ATTN: Millie Garcia-Serrano, Regional Director  
            David Johnston, Deputy Regional Director, BWR 
            Gerard Martin, Deputy Regional Director, BWSC 
 Seth Pickering, Deputy Regional Director, BAW 
            Jennifer Viveiros, Deputy Regional Director, ADMIN   
 Brian Dudley, Chief, Wastewater Management and MEP, BWR 
 Andrew Osei, Wastewater Management, BWR 
 Jim Mahala, Chief, Wetlands and Waterways, BWR 
 David Hill, Wetlands and Waterways, BWR 
 Nate Corcoran, Wetlands and Waterways, BWR 
 Brendan Mullaney, Wetlands and Waterways, BWR 
 Allen Hemberger, Site Management, BWSC  


